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MASTER

DECL TION OF

B Y MEADO UBDIVISION

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR BANBURY MEADOWS SUBDIVISION is made effective
as of the 15th day of April, 1999, by Hoff Companies, Inc. ("Grantor and "Class
B Member") and Banbury Meadows Homeowners’ Association, Inc., an Idaho
non-profit corporation ("Master Association”).
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ARTICLE I: RECITALS

1.1  Property Covered. The property subject to this Master Declaration of Covenants,
Conditions and Restrictions for Banbury Meadows Subdivision ("Master Declaration") is the
Property legally described in Exhibit A attached bereto and made a part bereof (the "Property ).
Grantor intends to develop the Property in stages, whicb are generally depicted in Exhibit C to
this Master Declaration. Facb development stage shall constitute a Tract, as defined berein.

1.2 Residential Development. Banbury Meadows Subdivision is a residential
development, which Grantor currently intends to develop in accordance with existing
development approvals obtained from Eagle City and documented in Eagle City files or any
other development plan(s) for which Grantor may from time 1o time obtain approval. Certain
portions of the Property may be developed for quality detached single-famnily residential bomes,
townhomes and patio homes. The Property may contain parcels of Common Area, including
but not lirnited to streams and canals, public and/or private open space, park areas, landscaping,
wildlife babitat, recreational facilities, private streets, drives, and other amenities and facilities.
Any development plans or schemes for the Property in existence prior to or following the
effective date of this Master Declaration are subject to change at any time by Grantor, and
impose no obligation on Grantor as to how the Property is to be developed or improved.

1.3  Purpose of Master Declaration. The purpose of this Master Declaration is to set
forth the basic restrictions, covenants, limitations, easements, conditions and equitable servitudes
(collectively "Restrictions") that will apply to the entire development and use of all portions of
the Property. The Restrictions are designed to preserve the Property’s value, desirability and
attractiveness, o ensure a well integrated, high-quality development, and to guarantee adequate
maintenance of the Common Area, and the Improvements located tbereon in a cost effective and
administratively efficient manner.

ARTICLE 1I: DECLARATION

Grantor hereby declares that the Property, and each lot, parcel or portion thereof, is
and/or shall be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied and
improved subject to the following terms, covenants, conditions, easements and restrictions, ail
of which are declared and agreed to be in furtherance of a general plan for the protection,
maintenance, subdivision, improvement and sale of the Property, and to enhance the value,
desirability and attractiveness of the Property. The terms, covenants, conditions, easements and
restrictions set forth berein: shall run with the Iand constituting the Property, and with eacb
estate therein, and shall be binding upon all persons having or acquiring any right, title or
interest in the Property or any lot, parcel or portion thereof; sball inure to the benefit of every
lot, parcel or portion of the Property and any interest therein; and sbould inure to the benefit
of and be binding upon Grantor, Grantor’s successors in interest, and eacb grantee or Owner and
such grantee’s or Owner’s, respective successors in interest, and may be enforced by Grantor,
by any Owner or such Owner’s successors in interest, or by the Master Association or any Local
Association,

Notwithstanding the foregoing, no provision of this Master Declaration shall be construed
as to prevent or limit Grantor’s right to complete development of the Property and to construct
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improvements thereon, nor Grantor’s right to maintain model bomes, construction, sales or
leasing offices or similar facilities on any portion of the Property, including the Common Area
or any public right-of-way, nor Grantor’s rigbt to post signs incidental to construction, sales or

leasing.
ARTICLE II: DEFINITIONS

3.1  "Architectural Committee” shall mean the commitiee created by the Grantor or
an Association pursuant to Article XI hercof.

3.2 "“Articles” shall mean ithe Aricles of Incorporation of an Association or other
organizational or charter documents of an Association.

3.3 "Assessments” shall mean those payments required of Owners, Master
Association Members, or Local Association Members, mcluding Regular, Special and Limited
Assessments of any Association as further defined in this Master Declaration.

3.4  "Agsociation" shall mean the Master Association and/or a Local Association,
whicbever is appropriate in the context.

3.5  "Association Rules" shall mean those rules and regulations promulgated by an
Association governing conduct upon and use of the Property under the jurisdiction or controi of
an Association, the imposition of fines and forfeitures for violation of Association Rules and
regulations, and procedural matters for use in the conduct of business of an Association.

3.6 "Board" shall mean the Board of Directors or other governing board or individual,
if applicable, of an Association.

3,7  Building Lot" shall mean one or more lots within a Tract as specified or shown
on any Plat and/or by Supplemental Declaration., upon which Improvements may be constructed.
The term "Building Lot® shall include single family residential lots, but shall not include the
Common Arca.

3.8 "Bylaws" shall mean the Bylaws of an Association.

3.9 “Common Area" shall mean any or all parcels of Banbury Meadows Common
Ares or Local Common Area, whichever is appropriate in the context, and shall include, without
limitation, all such parcels that are designated on any recorded plat for all or any portion of the
property described in Exhibit A as private streets or drives, cOmmon open space, COIINON
landscaped areas, and watgrways.

3.10  "Declaration” shall mean this Master Declaration as it may be amended from time
to time.

3.11 "Grantor” shall mean Banbury Meadows, L.LLC or Hoff Companies, Inc., or its
successor in imterest, or any person or entity to whom the rigbts under this Declaration are
expressly transferred by Hoff Companies, Inc. or its successor.
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3,12 “Improvement® shall mean any structure, facility or system, or other improvement
or object, whether permanent or temporary, which is erected, constructed or placed upon, under
or in any portion of the Property, including but not limited to buildings, fences, streets, drives,
driveways, sidewalks, bicycle paths, curbs, landscaping, wildlife habitat improvements, signs,
lights, mail boxes, electrical lines, pipes, pumps, pressurized irrigation system, ditcbes,
waterways, recreational facilities, and fixtures of any kind whatsoever.

313 "Limited Assessment” shall mean a charge against a particular Owner and sucb
Owner’s Building Lot, directly attributable to the Owner, equal to the cost incurred by the
Master Association or Local Association for corrective action performed pursuant to the
provisions of this Master Declaration or any Supplemental Declaration, mchuding interest thereon
as provided in this Master Declaration or a Supplemental Declaration.

1.14 “Local Association” sball mean any profit or not-for-profit Idaho corporation or
unincorporated association, or the successors of any of them, organized and established pursuaat
to the terms of this Master Declaration or a Supplemental Declaration by Grantor.

3.15 "Local Association Board" shall mean the duly elected and qualified Board of
Directors, or other governing board or individual, if applicable, of a Local Association.

3.16 "Local Common Area" shall mean all real property in which a Local Association
holds an interest or which is held or maintained for the mutual use and benefit of sucb 1ocal
Association and its Members Local Common Area may be established from time to time by
Grantor on any portion of the Property by describing such an area on a recorded Plat, by
granting or reserving it ina deed or other instrument, or by designating it as such in this Master
Declaration on in any Supplemental Declaration. Local Common Area may Include easement
and/or license rights.

3.17 "Master Association” shall mean the Idaho profit or non-profit corporation, its
successors and assigns, estahlished by Grantor to exercise the powers and to carry out the duties
set forth in this Master Declaration or any Supplemental Declaration. Grantor shall have the
power, in its discretion, to name the Master Association the "Banbury Meadows Homeowners’
Association, Inc.", or any similar name which fairly reflects its purpose.

3.18 "Member" shail mean eacb person or entity holding a membership in the Master
Association. Where specific reference or the context so indicates it shall also mean persons or
entities holding membership in a Local Association.

3.19 "Baphurv_Meadows Common Area" shall mean all real property in which the
Master Association holds an interest or which is beld or maintained, permanently or temporarily,

for the common use, enjoyment and benefit of the entire Bambury Meadows Subdivision and
each Owner therein. Banbury Meadows Common Area may be established from time to time
by Grantor on any portion of the Property by descrihing it on a plat, by granting or reserving
it in a deed or other instrument, or hy designating it pursuant to this Master Declaration or any
Supplemental Declaration. Banbury Meadows Common Area is to he distinguisbed from Local
Common Area, which may or may not allow entry and use by those Owners who are not
Members of a Local Association or who are not Owners within a particular Tract. Banbury
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Meadows Common Area may include easement and/or license rights.
3.20 "Banbury Meadows Subdivision” sball mean the Property.

3.21 "Owner" shall mean the person or other legal entity, including Grantor, bolding
fee simple interest of record to a Building Lot whicb is a part of the Property, and sellers under
executory contracts of sale, but excluding those having such interest merely as security for the
performance of an obligation.

3.22 "Person” shall mean any individual, partnership, corporation or other legal entity.

3.23  “"Plat" shall mean any subdivision plat covering any portion of the Property as
recorded at the office of the County Recorder, Ada County, 1daho, as the same may be amended
by duly recorded amendments thereof.

3.24 "Property” shall mean those portions of the Property described on Exhibit A
attached hereto and incorporated herein by this reference, including each lot, parcel and portion
thereof and interest therein, including all water rights associated with or appurtenant to such
property.

3.25 ‘Repular Assessment” shall mean the portion of the cost of maintaining
improving, repairing, managing and operating the Comraon areas and all improvements focated
thereon, and the other costs of an Association which is to be levied against the Property of and
paid by each Owner to the Master Association, or applicable Local Association, pursuant to the
terms hereof or the terms of this Master Declaration or a Supplemental Declaration.

3.26 ‘Special Assessment" shall mean the portion of the cosis of the capital
improvements or replacements, equipment purchases and replacements or sbortages in Regular
Assessments which are authorized and to be paid by each Ownet to the Master Association, or
applicable Local Association pursuant to the provisions of this Master Declaration or a
Supplemental Declaration.

3.27 "Supplemental Declaration” shall mean any supplemental declaration including
additional covenants, conditions and restrictions that migbt be adopted with respect to any
portion of the Property.

3.28 "Tract" shall mean a defined portion of the Property within, whicb the
contempiated development involves a common use or compatible uses, and which may have been
designed as a Tract by recorded Snpplemental Declaration. Eacb Tract shall contain one or
more Building Lots, and may be managed to the extent permitted berein by a Local Association
subject to Supplemental Declarations relating to each Tract. Eacb Tract is generally depicted
on Exhibit C, attacbed bereto and made a part bereof.

3.29 "Visible Above Ground”. With respect to any given object, such object is or
would be visible to a person six feet tall standing on an assumed floor elevation two feet (27)
above the surface of any neighboring property in the area involved, assuming that the property
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had an elevation equal to the highest elevation of the ground surface of that portion of the area
upon whicb the object is located.

3.30 "Waterway" shall mean any surface water amenity, including, without limitation,
any lake, pond, channel, slough, stream, wetlands, or reservoir, natural or artificial, which is
located on the Property and which is included within or managed as Common Area.

3.31 "Banbury Meadows Wildlife Habitat and Nature Park" shall mean all of that
certain real property within Banbury Meadows Subdivision more particularly described in

Exhibit B.

ARTICLE 1V: GENERAL AND SPECIFIC RESTRICTIONS

4.1 Structures - Generally. All structures are to be designed, constructed and used
in such a manner as to promote compatibility between the types of use contemplated by this
Master Declaration.

4.1.1 Lot Use. Al Lots shall be used for single family residential purposes and
such uses as are customarily incidental thereto. No Lot shall be used at any time for
commercial or business purposes except for sucb commercial or business purposes as
shall be conducted and maintained solely within a residential Dwelling Unit; provided
that no signs relating to said commercial or business activities shall be displayed where
visible from any public or private road within the subdivision; and further provided that
such commercial or business purposes shall not generate more than an average of three
customer visits per day calculated over a five day work week; and further provided that
such commercial or business purposes shall not cause or result in the parking of vehicles
on any public or private road within the subdivision; and further provided that suchb
business does not employ any person not living within the Dweiling Unit constructed on
the said Lot. Notwithstanding the foregoing, the Declarant, or persons authorized by the
Declarant, may use a Lot or Lots for development and sales activities relating to the
subdivision, including but not limited to use of Lots for model homes or a real estate
marketing and sales office. The prohibition of use of any Lot or any structure thereon
for the conduct of any trade or business or professional activities includes and prohibits
use of any Lot or any structure thereon for a "half-way house,” treatment center, shelter
home, school, day-care center or other similar use, including use for the care or the
residence of unrelated physically or mentally bandicapped persons (notwithstanding the
provisions of Section 67-6530 and 67-6531, Idaho Code). Additional building restrictions
will be set forth in Supplemental Declarations permitted under Article VI of this Master
Declaration. -

4.1.2 Architectural Committee Review. No Improvements which will be visible
above ground or whicb will ultimately affect the visibility of any above ground
Improvement shall be built, erected, placed or materially altered on or removed from the
Property unless and until the building plans, specifications, and plot plans have been
reviewed in advance by the Architectural Committee (and, if required, by an applicable
Local Architectural Committee pursuant to paragraph 11.10) and the same has been
approved in writing. The review and approval or disapproval may be based upon the
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following factors: design and style elements, mass and form, topography, setbacks,
finished ground elevations, architectural symmetry, drainage, color, materials, including
approved material, pbysical or aesthetic impacts on other properties, including Commen
Areas, artistic conformity to the terrain and the other Improvements on the Property, and
any and all other factors whicb the Architectural Comimittee, in its reasonable discretion,
deem relevant. Said requirements as to the approval of the architectural design shall
apply only to the exterior appearance of the Improvements. This Master Declaration is
niot intended to serve as authority for the Architectural Committee to control the interior
Jayout or design of residential structures except to the extent incidentally necessitated
by use, size and height restrictions.

4.1.3 Sethacks and Height. No residential or other structure shall be placed
nearer to the Building Lot lines or built bigber than permitted by the Plat for the Tract
in which the Building Lot is located, by any applicable zoning restriction, by any
conditional use permit, by a building envelope designated either by Grantor or the
applicable Architectural Committee whichever is more restrictive, or by any
Supplemental Declaration.

4.1.4 Building Elevations. All residential structures within Banbury Meadows
Subdivision shall be designed and comstructed so that the finished floor level of the
interior living area of sucb residence is at least one (1) foot above the 100 year flood
plain level of the Boise River, or at such other elevation as is specified by the Federal
Emergency Management Act or the City of Eagle, Idaho.

4.1.5 Accessory Structures. No detached storage sbeds shall be allowed on any
Building Lot. Garages, storage sheds attacbed to the residential structure, patio covers,
and detacbed patio covers, shail be constructed of, and roofed with, the same materials,
and with similar colors and design, as the residential structure on the applicable Building
Lot. No playbouses, playground equipment, pools, pool slides, diving boards, hot tbs,
spas, or similar items shall extend bigher than five (5) feet above the finished graded
surface of the Building Lot upon which such item(s) are located. Basketball backboards
shall not be allowed unless approved by the Architectural Review Committee in approved
locations and subject to aesthetic screening restrictions. All of the above allowed items
are subject to Architectural Committee approval.

4.1.6 Driveways. All access driveways shall have a wearing surface of
concrete, or other hard surface materials as approved by the Architectural Committee,
and shall be properly graded to assure proper drainage. No driveway shail be wider than
the garage to which said driveway leads.

4.1.7 Mailboxes. All mailboxes will be constructed as required by the applicable
Building Guidelines and shall be located on or adjoining Building Lot lines at places
designated by Grantor or the Architectural Cormumiftee.

4.1.8 Fencing. No fence, hedge or boundary wall situated anywhere wpon a
Building Lot shall have a height greater than six (6) feet above the finisbed graded
surface of the Building Lot or Common Area upon whicb such fence, hedge, or boundary
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wall is situated. Any fence or boundary wall constructed on or near the lot line common
to one or more Building Lots shall be constructed as a "good neighbor™ fence or wall.
No fence shall be constructed so as to extend toward the street side of the Building Lot
past the street side plane of the dwelling structure constructed thereon. No fence, hedge,
or boundary wall which obstructs site lines at an elevation between four (4) and eight (8)
feet above any street shall be placed or permitted to remain on any Cornmer Lot. All
fencing and boundary walls constructed on any Building Lot shall be of compatible style
and material to that other fencing constructed adiacent fo or abutting Common Areas,
public and private streets, and sball otherwise be as allowed by Building Guidelines
approved by the applicable Architectural Comunittee.

All rear yard fences which abut BGC inclusive of fairways, lakes, trees and
greens shall be of non-view obstruction design and construction. All fences must be
approved by the Architectural Committee and by the record owner of BGC. The
foregoing may only be varied by a written consent approved by the Architectural Review
Committee and the record owner of BGC.

4.1.9 Lighting. Exterior lighting, including flood lighting, shall be part of the
architectural concept of the Improvements on a Building Lot. Fixtures, standards and
all exposed accessories shall be harmonious with building design, and shall be as
approved by the applicable Architectural Commuittee. Ligbting shall be restrained in
design, and excessive brigbtness shall be avoided.

42  Antennae. No exterior radio antenna, television antenna, satellite dish antenna
or other antenna of any type shall be erected or maintained on the Property unless it is located
or screened in a manner acceptable to the applicable Architectural Committee.

4.3  Insurance Rates. Nothing shall be done or kept on any Building Lot whicb will
increase the rate of insurance on any other portion of the Property without the approval of the
Owner of such other portion, nor shall anything be done or kept on the Property or 2 Building
Lot which would result in the cancellation of insurance on any property owned or managed by
any such Association or whicb would be in violation of any law.

4.4  No Further Subdivision. No Building Lot may be further subdivided.

4.5 Signs. No sign of any kind shall be displayed to the public view, without the
approval of the applicable Architectural Committee, except: (1) such signs as may be used by
Grantor in connection with the development of the Property and sale of Building Lots; (2)
temporary signs naming the builder and realtor; (3) such signs identifying Banbury Meadows
Subdivision, or informational signs, of cnstomary and reasonable dimensions as prescribed by
the Architectural Committee may be displayed on or from the Common Area; and (4) one (1)
sign of customary and reasonable dimensions as prescribed by the Architectural Commiitee as
may be displayed by an Owzer other than Grantor on or from the street side of a Building Lot
advertising the residence for sale or lease. A customary "for sale” or "for lease” sign not more
than three (3) feet by two (2) feet shall not require Architectural Committee approval. Without
limiting the foregoing, no sign sball be placed in the Common Area without the written approval
of the applicable Architectural Committee.
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4.6 Nuisances. No rubbish or debris of any kind shall be placed or permitted to
aceumulate anywhere upon the Property, including Common Area or vacant Building Lots, and
no odor shall be permiitted to arise therefrom so as to render the Property or any portion thereof
unsanitary, unsightly, offensive or detrimental to the Property o to its occupants, or to any other
property in the vicinity thereof or to its occupants. No noise or other muisance, shall be
permitted to exist or operate upon any portion of the Property so as o be offensive or
detrimental to the Property or fo its occupants or to other property in the vicinity or to its
occupants. Without limiting the generality of any of the foregoing provisions, no exterior
speakers, borns, whistles, bells or other sound devices {other than security devices used
exchusively for security purposes which have been approved by the Master Association), flashing
lights or search lights, shall be located, used or placed on the Property without the prior written
approval of the Master Association. The sale of golf balls and refreshments to patrons of BGC
from Building Lots or from Common Area is strictly probibited.

4.7 Exterior Maintenance: Owner’s Obligations. No Improvement shall be permitted
to fall into disrepair, and each Improvement shall at all times be kept in good condition and

repair. In the event that any Owner shall permit any Improvement, including trees and
landscaping, which is the responsibility of such Owner to maintain, to fall into disrepair so as
to create a dangerous, unsafe, unsightly or unattractive condition, or damages property or
facilities on or adjoining their Building Lot which would otherwise be an Associations’
responsibility to maintain, the Board of the Local Association of wbich such Owner is a Member
(or the Board of the Master Association if the Local Association fails to act), upon fifteen (15)
days prior writien notice to the Owner of such property, sball have the right to correct such
condition, and to enter upon such Owner’s Building Lot for the purpose of doing so, and such
Owner shall promptly reimburse the Local or Master Association, as the case may be, for the
cost thereof. Such cost shall be a Limited Assessment and shall create a lien enforceable in the
same manner as other Assessments set forth in Article VIII of this Master Declaration. The
Owner of the offending property sball be personally liable, and such Owner’s property may be
subject to a mechanic’s lien for all costs and expenses incurred by the Association in taking such
corrective acts, plus all costs incurred in collecting the amounts due. Each Owner shall pay all
amounts due for such work within ten (10) days after receipt of written demand therefor, or the
amounts may, at the option of the Board, be added to the amounts payable by such Owner as
Regular Assessments. Each Owner shall have the remedial rights set forth berein if the
applicable Associations fail to exercise their rights within a reasonable time following written
notice by such Owner.

4.8 Drainage. There shall be no interference with the established drainage pattern
over any portion of the Property, unless an adequate alternative provision is made for proper
drainage and is first approved in writing by the applicable Architectural Committee. For the
purposes hereof, "establisbed" drainage is defined as the system of drainage, whether nasural
or otherwise, which exists at the time the overall grading of any portion of the Property is
completed by Grantor, or that drainage which is shown on any plans approved by the
Architectural Commitiee, which may include drainage from Common Area over, any Building
Lot in the Property.

4,9 Grading. The Owner of any Building Lot within the Property in whicb grading
or other work has been performed pursuant to a grading plan approved under applicable
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provisions of Eagle City Code or by the Master or Local Association, shall maintain and repair
all graded surfaces and erosion prevention devices, retaining walls, drainage structures, means
or devices which are not the responsibility of the Ada County Highway District, or other public
agency, and plantings and ground cover installed or completed thereon. Such requirements shall
be subject to Regular, Special, and Limited Assessments provided in Article VIII herein, as may
be applicable.

4.10 Water Supply Systems. No separate or,individual water, supply system,
regardless of the proposed use of the water to be delivered by such system, shall be permitted
on any Building Lot unless such system is designed, located, constructed and equipped in
accordance with the requirements, standards and recommendations of the Board of the Master
Association and all governmental authorities having jurisdiction. All Building Lots are
prohibited from irrigation of the Lot from their domestic water system unless the Pressurized
Irrigation System installed in the Banbury Meadows Subdivision is inoperative.

4.11 No Hazardous Activities. No activities shall be conducted on the Property, and
no Improvements constructed on any property which are or might be unsafe or hazardous to any

person or property.

4.12 Unsightly Arficles. No unsightly articles shall be permitted to remain on any
Building Lot so as to be visible from any other portion of the Property. Without limiting the
generality of the foregoing, refuse, garbage and trash shall not be visible above ground, except
on garbage pick-up days. No clothing or fabrics shall be hung, dried or aired in such a way as
to be visible to other property, and no equipment, heat pumps, compressors, containers, lumber,
firewood, grass, shrub or tree clippings, plant waste, metals, bulk material, scrap, refuse or
trasb shall be kept, stored or allowed to accumulate on any Building Lot except within an
enclosed structure or as appropriately screened from view as determined by the Aschitectural
Committee. Any wood burning devices installed on a Building Lot must comply with the then
current EPA Approved Wood Burning Design Standards. No vacant residential structures shall
be used for the storage of building materials. '

4.13 No Temporary Structures. No bouse frailer, mobile home, tent, shack or other
temporary building, improvement or structure shall be placed upon any portion of the Property,
except temporarily as may be required by construction activity undertaken on the Property and
is further subject to Architectural Committee approval for design, location and landscaping.

4.14 No Unscreened Boats, Campers and Other Vehicles. No boats, trailers, campers,

all-terrain vehicles, motorcycles, recreational, vehicles, bicycles, dilapidated or unrepaired and
unsightly vehicles or similar equipment shall be placed upon any portion of the Property
(including, without limitation, streets, parking areas and driveways) unless the same are enclosed
by a structure concealing them from view in a manner approved by the applicable Architectural
Committee. To the extent possible, garage doors shall remain closed at all times.

4.15 Sewage Disposal Systems. No individual sewage disposal system shall be used

on the Property. Each Owner shall connect the appropriate facilities.on such Owner’s Building
Lot to the Eagle Sewer District System and pay all charges assessed therefor.
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4.16 No Mining or Drilling. No portion of the Property shall be used for the purpose
of mining, quarrying, drilling, boring or exploring for or removiig water, oil, gas or other
hydrocarbons, miinerals, rocks, stones, sand, gravel or earth. This paragrapb 4.16 sball not
prohibit exploratory drilling or coring whicb is necessary to construct a residential structure or
Improvements.

4.17 Epergy Devices, Outside. No energy production devices, includmg but not
limited to generators of any kind and solar energy devices, shall be constructed or maintained
on any portion of the Property without the written approval of the applicable Axchitectural
Comumittee, except for heat purps shown in the plans approved by the Architectural Committee.
This paragrapb 4.17 sball not apply to passive solar energy systems incorporated mnto the
approved design of a residential structure.

4.18 Vehicles. The use of all vehicles, including but not limited to trucks,
automobiles, bicycles, motorcycles, and golf carts, sball be subject to all Association Rules,
which may prohibit or limit the use thereof within Banbury Meadows Subdivision. No on-street
parking shall be permitted except where expressly designated for parking use. No parking bays
shall be permitted in any side, front or backyard. Vehicles parked on a driveway shall not
extend into any sidewalk or bike path or pedestrian path. No motorized vehicle or device sball
be permitted on any Waterway unless such vehicle is engaged in an emergency procedure.

4.19 Animals/Pets. No animals, birds, insects, pigeons, poultry, pigs or livestock shall
be kept on the Property except up 1o two (2) domesticated dogs, up to two (2) declawed,
neutered domesticaied cats, and other household pets which do not unreasonably bother or
constitute a nuisance to others. Without limiting the generality of the foregoing, consistent
and/or chronic barking by dogs shall be considered a nuisance. Each dog in Banbury Meadows
Subdivision shail be kept on a leash, curbed, and otherwise controlled at all times when such
animal is off the premises of its owner. Such owner shall clean up any animal defecation
immediately from the Common Area or public right-of-way. Failure to do so may result, at the
Board’s discretion, with a Limited Assessment levied-against such animal owner. No dog or
cat shall be allowed in the Banbury Meadows Wildlife Habitat and Nature Park or in any
Waterway. The construction of dog runs or other pet enclosures shall be subject to applicable
Architectural Committee approval, shall be appropriately screened, and shall be maintained in
a sanitary condition. Deg runs or other pet enclosures shall be placed a minimum of ten (10}
feet from the side and/or rear Building Lot line, shall not be placed in any front yard of a
Building Lot, and shall be screened from view so as not to be visible from Common Area, an
adjacent Building Lot, or from Banbury Golf Club.

4.20 Landscaping. The Owner of any Building Lot shall sod and landscape such
Building Lot i conformance with the landscape plan approved by the Master or Local
Association, and as approved by the applicable Architectural Committee before said Owner shall
occupy the dwelling structure on said Building Lot. All landscaping shall be planted within
thirty (30) days after said dwelling structure is completed, weather permitting. Prior to
construction of Improvements, the Owner (or any Association to which such responsibility bas
been assigned) shall provide adequate irrigation and maintenance of existing trees and
landscaping, shall control weeds, and maintain the Owner’s (or Association’s) property in a
clean and safe condition free of debris or any hazardous condition. All trees located on common
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Building Lot lines shall be the joint responsibility of the adjoining Building Lot owners. Owners
of Building Lots shall not allow fertilizers, pesticides, herbicides, chemicals or other
coptaminants to flow, migrate, or fransmit beyond the exterior boundaries of the Lot.
Temporary fencing in front of any riparian area and BGC to protect sucb riparian area and BGC
during the construction shall be required prior to initiation of construction.

The Board and/or applicable Architectural Committee may adopt rules regulating
landscaping permitted and required. In the event that any Owner sball fail to jnstall and
maintain landscaping in conformance with such nules or shall allow suchb Owner’s landscaping
to deteriorate to a dangerous, unsafe, unsightly - or umattractive condition, the Board, or the
Board of the Local Association of which such Owner is a Member, upon fifieen (15) days prior
written notice to such Owner, shall have the right to correct such condition and to enter upon
such Owner’s property for the purpose of doing so, and, such Owner shall promptly, reimburse
the Master Association or Local Association for the cost thereof. Such cost shall be a Limited
Assessment and shall create a lien enforceable in the same manner as other Assessments as set
forth in Article VIIL.

Following commencement of any construction of any Improvement, construction shall
be diligently pursued and completed as soon as reasonably practical. All landscaping on a
Building Lot, unless otherwise specified by the applicable Architectural Committee, sball be
completed as soon as reasonably practical following completion.of the residential structure on
such Building Lot.

4.21 Exemption of Grantor. Nothing contained berein shall limit the right of Grantor
to subdivide or resubdivide any portion of the Property, to grant licemses, to reserve
rights-of-way and easements with respect to Common Area to utility companies, public agencies
or others, or to complete excavation, grading and construction of lmprovements io and on any
portion of the Property owned by Grantor, or to alter the foregoing and its construction plans
and designs, or to construct such additional Imsprovements as Grantor deems advisable in the
course of development of the Property so long as any Building Lot in the Property remains
unsold. Such right shall include, but shall not be limited to, erecting, constructing and
maintaining on the Property such structures and displays as may be reasonably necessary for the
conduct of Grantor’s business of completing the work and disposing of the same by sales lease
or otherwise. Grantor shall have the right at any time prior to acquisition of title to a Building
Lot by a purchaser from Grantor to grant, establish and/or reserve on that Building Lot
additional licenses, reservations and rights-of-way to Grantor, to utility companies, or to others
as may from time to time be reasonable necessary to the proper development and disposal of the
Property. Grantor may use any structures owned by Grantor on the Property as model home
complexes or real estate sales or leasing offices. Grantor need not seek or obtain Architectural
Committee approval of any Improvement constructed or placed by Grantor on any portion of the
Property owned by Grantor. The rights of Grantor hereunder may be assigned by Grantor to
any successor in interest in conmection with Grantor’s interest in any portion of the Property,
by an express written assignment recorded in the Office of the Ada County Recorder.

4.22 Water Rights Appurtenant to Subdivision Lands: Trrigation System. Upon final
platting of each Tract, Grantor shall transfer to the Association from the Property subject to this

Declaration, and within the boundaries of an irrigation entity, as defined in said Section 31-3805,
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Idaho Code, that portion of the water rights appurtenant to the applicable Tract deemed
necessary by the Grantor, in Grantor’s sole discretion, for the irrigation of the Property within
the Tract, including the Banbury Meadows Common Area. Grantor shall develop and transfer
to the Association a pressure irrigation system (the "Irrigation System") for the delivery of non-
potable (non-drinkable) water to Owrners for irrigation of the landscaped areas on their Building
Lots and to the Association for irrigation of the Banbury Meadows Common Area. The
Association shall own and maintain the Irrigation System pursuant to the Banbury Meadows
Pressurized Irrigation System Rules, Regulations and Information Guide. The Irrigation System
shall not include any distribution lines or other improvements needed for each Building Lot.

4.23 Pressure Irrigation Svstem Rules lations Information Guide shall mean
the guide containing the rules and regulations of the Pressurized Irrigation System for Banbury
Meadows adopted or to be adopted by the Board, as it may be amended from time to time by
the Board, and available at the office of the Association.

4.24 Commencement of Construction. Any Owner of a Building Lot shall, within a
period of one (1) year following the date of purchase of a Building Lot from Grantor, commence
the construction of a dwelling structure in compliance with the restrictions berein, and such
construction shall be completed within nine () months thereafter. The Architectural Committee
may grant a one (1) year extension to commence construction if the Building Lot has been
grassed, mowed and maintained. The initial one (1) year term to comrmence construction and
one (1) year extension, if applicable, shall be defined as "construction commencement term. "
The term "commence the construction” as used in this paragraph 4.24, shall require actual
physical construction activities upon such dwelling structure upon such Building Lot. In the
event such Owner shall fail or refuse to commence the construction of a dwelling structure
within the construction commencement term, Grantor may, at Grantor’s option, following the
expiration of the construction commencement term, repurchase said Bnilding Lot from sucb
Owner or the then Owner of such Building Lot at a repurchase price equivalent to the money
actually paid to Grantor, less any amount equivalent t ten (10) percent thereof. In the event
graptor shall exercise grantor’s option to repurchase such building lot, upon tender of said
repurchase price, owner or the then owner of sucb building lot shall make, execute and deliver
to grantor or the then owner of sucb building lot shall make, execute and deliver to grantor a
deed reconveying said building lot, free and clear of all liens other than those existing on the
date grantor conveyed the building lot to such owner, which deed shall be binding upon all
persons wbo may, at any time hereafter, own or claim any right, title, or interest in sucb
building lot, and the successors in tifle thereto, whether acquired by voluntary act or thougb
operation of law. The closing shall occur at the office of a title company designated by Grantor,
and the Owner shall pay all costs of such closing, including the cost on an extended title
insurance policy insuring Grantor’s fee simple title to such Building Lot as of the date of
closing. Sucb title insurance policy shall contain no exceptions whatsoever other than those
liens, claims and encumbrances which were of record at the time Grantor conveyed the Building
Lot 1o the Owner and those exceptions on the policy jacket of an extended form policy.

ARTICLE V: BANBURY MEADOWS HOMEOWNERS® ASSOCIATION (MASTER)

5.1  Banbury Meadows Homeowners' Association. Banbu'ry Meadows Homeowners”
Association, Inc. ("Master Association") shall be initially organized by Grantor as an Idaho
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non-profit-corporation under the provisions of the Idaho Code relating to general non-profit
corporations and shall be charged with the duties and invested with the powers prescribed by law
and set forth in the Articles, Bylaws and this Master Declaration. Neither the Articles nor the
Bylaws shall be amended or otherwise changed or interpreted so as to be inconsistent with this
Master Declaration.

5.2 Membership. Each Owner, by virtme of being an Owner and for so long as such
ownership is maintained, shall be 2 Member of the Master Association. Membership in the
Master Association shall be appurtemant to the Tract, Building Lot or other portion of the
Property owned by such Owner. The membership in the Master Association shall not be
transferred, pledged, assigned or alienated in anyway except upon the transfer of Owner’s title
and then only to the transferee of such title. Any attempt to make a prohibited membership
transfer shall be void and will not be reflected on the books of the Master Association.

5.3  Voting. Voting in the Master Association shall be carried out by Members who
shall cast the votes attributable to the Building ILots wbich they own, or atiributable to the
Building Lots owned by Grantor. The number of votes any Member may cast on any issue is
determined by the number of Building Lots which the Member, including Grantor, owns. When
more than one person holds an interest in any Building Lot, all such persons shall be Members
but shall share the votes attributable to the Building Lot. For voting purposes, the Master
Association shall have two (2) classes of Members as described below.

5.3.1 Class A Members. Owners other than Grantor shail be known as Class
A Members. Each Class A Member shall be entitled 'to cast one (1) vote for each
Building Lot owned by such Class A Member on the day of the vote,

5.3.2 Ciass B Members. The Granior shall be known as ihe Class B Member,
and shall be entitled to ten (10) votes for each Building Lot of which Granior is the
Owner. The Class B Member shall cease to be a voting Member in the Master
Association wben the total cumulative votes of the Class A Members equal or exceed the
total votes of the Class B Members provided that the Class B membership shall not cease
before the expiration of ten (10) years from the date on which the first Building Lot is
sold to an Owrer.

Fractional votes shall not be allowed. In the event that joint Owners are unable to agree
among themselves as to how their vote or votes shall be cast, they shall lose their right to vote
on the matter being put 10 a vote. When an Owner casts a vote, it will thereafter be presumed
conclusively for all purposes that such Owner was acting with authority and consent of all joint
Owners of the Building Lot(s) from which the vote derived. The right to vote may not be
severed or separated from the owneship of the Building Lot to which it is appurtenant, except
that any Owner may give a revocable proxy, or may assign such Owner’s right to vote to a
lessee, mortgagee, beneficiary or contract purchaser of the Building Lot concerned, for the term
of the lease, mortgage, deed of trust or contract. Any sale, fransfer or conveyance of such
Building Lot to a new Owner shall operate automatically to transfer the appurtenant voting right
to the Owner, subject to any assignment of the right to vote to a lessee, mortgagee, or
beneficiary as provided herein.
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5.4 Board of Directors and Officers. The affairs of the Master Association shall be
conducted and managed by a Board of Directors ("Board”) and sucb officers as the Board may
elect or appoint, in accordance with the Articles and Bylaws, as the same may be amended from
time to time. The Board of the Master Association shall be élected in accordahce with the
provisions set forth in the Master Association Bylaws.

5.5  Power and Duties of the Master Association.

5.5.1 Powers. The Master Association shall have all the powers of a corporation
organized under the general corporation laws of the State of Idaho subject only to such
limitations upon the exercise of such powers as are expressly set forth in the Articles,
the Bylaws, and this Master Declaration. The Master Association sball bave the power
to do any and all lawful things whicb may be authorized, required or permitted to be
done by the Master Association under Idaho law and under this Master Declaration, and
the Articles and Bylaws, and to do and perform any and all acts which may be necessary
to, proper for, or incidental to the proper management and operation of the Common
Area and the Master Declaration’s other assets, including water rights when and if
received from Grantor, and affairs and the performance of the other responsibilities
herein assigned, including without limitation:

5.5.1.1 Assessments. The power to levy Assessments on any
Owner or any portion of the Property and to force payment of such Assessments,
all in accordance with the provisions of this Master Declaration.

5.5.1.2 Rigit of Enforcement. The power and authority from
time to time in its own name, on its own- behalf, or on behalf of any Owner who
consents thereto, to commence and maintain actions and suits to restrain and
enjoin any breach or threatened breach of this Master Declaration or the Articles
or the Bylaws, including the Association Rules adopted pursuant to this Master
Declaration, and to enforce by injunction or otherwise, all provisions bereof.

5.5.1.3 Delegation of Powers. The authority to delegate its power
and duties to comunitices, officers, employees, or to any person, firm or
corporation to act as manager, and to contract for the maintenance, repair,
replacement and operation of the Common Area. Neither the Master Association
nor the members of its Board shall be liable for any omission or improper
exercise by the manager of any such duty or power so delegated.

5.5.1.4 Association Rules. The power to adopt, amend and repeal
by majority vote of the Board such rules and regulations as the Master
Association deems reasonable. The Master Association may govern the use of
the Common Areas, including but not limited to the use of private streets and the
Waterways by the Owners, their families, invitees, licensees, lessees or contract
purchasers; provided, however, that any Association Rules shall apply equally to
all Owners and shall not be inconsistent with this Master Declaration, the Articles
or Bylaws. A copy of the Association Rules as they may from time to time be
adopted, amended or repealed, shall be mailed or otherwise delivered to each
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Owner. Upon sucb mailing or delivery, the Association Rules shall bave the
same force and effect as if they were set forth in and were a part of this Master
Declaration. Inthe event of any conflict between such Association Rules and any
other provisions of this Master Declaration, or the Articles or Bylaws, the
provisions of the Association Rules shall be deemed to be superseded by the
provisions of this Master Declaration, the Articles or the Bylaws fo the extent of
any such inconsistency.

5.5.1.5 Emergency Powers. The power, exercised by the Master
Association or by any person authorized by it, to enter upon any property (but not
inside any building constructed thereon) in the event of any emergency involving
illness or potential danger to life or property or wben necessary in consection
with any maintenance or construction for which the Master Association is
responsible. Such entry shall be made with as little inconvenience to the Owner
as practicable, and any damage caused thereby shall be repaired by the Master
Association.

5.5.1.6 Licenses Fasements and Rights-of-Way. The power to
grant and convey to any third party sucb licenses, easements and rigbts-of-way
in, on or under the Common Area as may be necessary or appropriate for the
orderly maintenance, preservation and enjoyment of the Common Area, and for
the preservation of the bealth, safety, convenience and the welfare of the Owners,
for the purpose of constructing, erecting, operating or maintaining:

5.5.1.6.1 Underground lines, cables, wires, conduiis or
other devices for the transmission of electricity or .electronic signals-for lighting,
heating, power, telephone, television or otber purposes, and the above ground
lighting stanchions, meters, and other facilities associated with the provisions of
ligbting and services; and

5.5.1.6.2 Public sewers, storm drains, water drains
and pipes, water supply systems, sprinkling systems, heating and gas lines
or pipes, and any similar public or quasi-public improvements or facilities.

5.5.1.6.3 Mailboxes and sidewalk abutments around such
mailboxes or any service facility, berm, fencing and landscaping abutting
common areas, public and private streets or land conveyed for any public or
guasi-public purpose including, but not limited to, bicycle pathways.

The right to grant licenses, easements and rights-of-way are hereby expressly reserved
to the Master Association and may be granted at any time prior to twenty-one (21) years
after the death of the issue of the individuals executing this Master Declaration on behalf
of Grantor who are in being as of the date hereof,

5.5.2 Duties. In addition to duties necessary and proper to carry out the power
delegated to the Master Association by this Master Declaration, and the Articles and
Bylaws, without limiting the generality thereof, the Master Association or its agent, if
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any, shall bave the authority and the obligation to conduct all business affairs of the
Master Association and to perform, without limitation, each of the following duties:

5.5.2.1 Operation and Maintenance of Banbury Meadows Common Area,
Operate, maintain, and otherwise manage or provide for the operation,
maintenance and management of the Banbury Meadows Common Area (other -
than Local Common Area), and Waterways, incliding the repair and replacement
of property damaged or destroyed by casualty loss. All Waterways sball be
maintained in accordance with sound bydrological principles, with particular
attention to the protection, and husbandry of the wildlife habitat.

Specifically, the Master Association shall, at Grantor’s sole discretion,
operate and maintain all properties owned by Grantor which are designated by
Grantor for temporary or permanent use by Members of the Master Association.
Such properties, may include those lands located near the water ways and other
lands intended for open space uses and which may be referred to as "non-
buildable” lots per the plat.

The Association shall not be required to maintain any Ssportsmens,
greenbelt, or river easement on the Property whicb may be dedicated or conveyed
for public access or use.

5.5.2.2 Reserve Account. Establisb and fund a reserve account with a
reputable banking institution or savings and loan association or title insurance
company authorized to do business in the State of Idaho, whichb reserve account
shall be dedicated to the costs of repair, replacement, maintenance and
improvement of the Common Area and enforcement of the terms of the
Conservation Agreement as defined below.

5.5,2.3 Maintenance of Berms, Retaining Walls and Fences. Maintain the
berms, retaining walls, fences and water amenities within and abutting Common

Area. Maintain the water amenities constructed by Grantor or Master Association
located in any easement in, over and through Building L.ots as shown on the Plat.

5.5.2.4 Taxes and Assessments. Pay all real and personal property taxes
and Assessments separately levied against the Banbury Meadows Comimon Area,
the Master Association and/or any other property owned by the Master
Association. Such taxes and Assessments may be contested or compromised by
the Master Association, provided, however, that such taxes and Assessments are
paid or a bond insuring payment is posted prior to the sale or disposition of any
property to satisfy the payment of sucb taxes and Assessments. In addition, the
Master Association sball pay all other federal, state or local taxes, including
income or corporate taxes levied against the Master Association, in the event that
the Master Association is denied the status of a {ax exempt corporation.

5.5.2.5 Water and Other Utilities. Acquire, provide and/or pay for
water, sewer, garbage disposal, refuse and rubbish, collection, electrical,

MASTER BECLARATION- 17



telephone and gas and other, necessary services for the Banbury Meadows
Common Area, and to, manage for the benefit of Bapbury Meadows Subdivision
all water rights and rights to receive water beld by the Master Association,
whether such rights are evidenced by license, permit, claim, stock ownership or
otherwise. ‘

5.5.2.6 Insurance Obtain insurance from reputable insurance companies

authorized to do business in the State of Idaho, and maintain in effect any
insurance policy the Board deems necessary or advisable, mecluding, without
Hmitation the following policies of insurance:
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5.5.2.6.1 Fire imsurance including those risks embraced by
coverage of the type known as the broad form "All Risk" or special
extended coverage endorsement on a blanket agreed amount basis for the
full insurable replacement value of all Improvements, equipment and
fixtures located within the Banbury Meadows Common Area.

5.5.2.6.2 Comprehensive public liability insurance insuring the
Board, the Master Association, the Grantor and the individual grantees
and agents and employees of each of the foregoing against any liability
incident fo the ownership and/or use of the Banbury Meadows Common
Area. Limits of liability of such coverage shall be as follows: Not Jess
than One Million Dollars ($1,000,000) per person and One Million
Dollars ($1,000,000) per occurrence with respect to personal injury or
death, and One Million Dollars ($1,000,000) per occurrence with respect

o property damage.

5.5.2.6.3 Full coverage directors’ and officers’ liability insurance
with a Hmit of at least Two Hundred Fifty Thousand Dollars ($250,000).

5.5.2.6.4 Such other insurance, including motor vehicle insurance
and Workmen’s Compensation insurance, to the extent necessary to
comply with all applicable laws and indemnity, faithful performance,
fidelity and other bonds as the Board shall deem necessary or required to
carty out the Master Association finctions or to insure the Master
Association against any loss from malfeasance, or dishonesty of any
employee or other person charged with the management or possession of
any Master Association funds or other property.

5.5.2.6.5 The Master Association shall be deemed frustee of the
interests of all Owners in connection with any insurance proceeds paid to
the Master Association under such policies, and shall have full power to
receive such Owner’s interests in sucb proceeds and fo deal therewith.

3.5.2.6.6 Insurance premiums for the above insurance coverage
shall be deemed a common expense to be included in the Regular
Assessments levied by the Master Association.



5.5.2.7 Rule Making. Make, establish, promulgate, amend and repeal
such Association Rules as the Board shall deem advisable.

5.5.2.8 Newsletter. I it so elects, prepare and distribute a newsletter on
matters of general inferest to Master Association Members, the cost of which
shall be included in Regular Assessments.

5.5.2.9 Architectural Commitiee. Appoint and remove members of the
Architectural Committee, subject to the provisions of this Master Declaration.

5.5.2.10 Enforcement of Restrictions and Rules. Perform such other
acts, whether or not expressly authorized by this Master Declaration, as may be

reasonably advisable or necessary to enforce any of the provisions of the Master
Declaration or of the Articles or Bylaws, including, without limitation, the
recordation of any claim of lien with the Ada County Recorder, as more fully
provided herein.

5.6  Personal Liability. No Member of the Board, or member of any committee of
the Master Association, or any officer of the Master Association, or the Grantor, or the
manager, if any, shall be personally liable to any Owner, or to any other party, including the
Master Association, for any damage, loss or prejudice suffered or claimed on the account of amy
act, omission, error, or negligence of the Master Association, the Board, the manager, if any;
or any, other representative or employee of the Master Association, the Grantor, or the
Architectural Committee, or any other committee, or any officer of the Master Association, or
the Grantor, provided that such person, upon the basis of such information as may be possessed
by such person, has acted in good faith without willful or intentional misconduct.

5.7 Budgets and Financial Statements. Financial statements for the Master
Association shall be prepared regularly and copies sball be distributed to each Member of the
Master Association as follows: ,

5.7.1 A pro forma operating staternent or budget, for each fiscal year shall be
distributed not less than sixty (60) days before the beginning of each fiscal year. The
operating statement sball include a scbednle of Assessments received and receivable,
identified by the Building Lot number and the name of the person or entity assigned.

5.7.2 Within thirty (30) days after the close of each fiscal year the Master
Association shall cause to be prepared and delivered to Owner, a balance sheet as of the
last day of the Master Association’s fiscal vear and annual operating statements reflecting
the income and expenditures of the Master Association for its last fiscal year. Copies
of the balance sbeet and operating statement shall be distributed to each Member within
ninety (90) days after the end of each fiscal year.

5.8  Meetings of Master Association. Each year the Master Association shall hold at
least one meeting of the Members, according to the schedule for such meetings established by
the Bylaws; provided, that such meeting shall occur no earlier than April 15 and no later than
May 31 each year. Only Members shall be entitled to attend Master Association meetings, and
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all other persons may be excluded. Notice for all Master Association meetings, reguiar or
special, shall be given by regular mail to all Members, and any person in possession of a
Building Lot, not less than (10) days nor more than thirty {30) days before the meeting and shall
set forth the place, date and hour of the meeting and the nature of the business to be conducted.
All meetings shall be held within the Property or as close thereto as practical at a reasonable
place selected by the Board. The presence at any meeting in person of the Class B Member
where there is such a Member, and of the Class A Members representing Owners holding at
least thirty percent (30%) of the total votes of all Class A Members, shall constitute a quorum.
If any meeting cannot be held because a quorum is not present, the Members present may
adjourn the meeting to a time not less than ten (10) days nor more than thirty (30) days from
the time the original meeting was scheduled. A second meeting may be called as the result of
such an adjournment, provided notice is given as provided above. At any such meeting properly
called, the presence of any Member shall constitute a guorum.

ARTICLE VI: LOCAL ASSOCIATIONS

6.1  Creation by Gragtor. Grantor sball create Local Associations as profit or
non-profit corporations under the provisions of the Idaho Code relating to corporations, or
Grantor may create such Local Association as any unincorporated entity wbich Grantor deems

- appropriate.  Grantor may, in it discretion, create a Local Association by means of a
Supplementa!l Declaration, or create such Association by means of separate instruments. No
Supplemental Declaration or amendment thereto sball have any legal force or effect unless
Grantor’s written declaration and consent thereto is affixed thereon.

6.2 anagement. Powers and Duties. Each Local Association shall be managed in
the samne manner specified in the applicable Supplemental Declaration on or other instrument
and/or in the Articles and Bylaws of the Local Association, sball bave the same powers, rights,
obligations and duties and be subject to the same limitations and restrictions including levying
Assessments, adopting rules and regulations, granting easements and licenses, managing property
and water rights, paying expenses, taxes, Assessments, utility charges, insurance premiums and
preparing budgets and financial statements as are provided for herein for the Master Association,
except as modified herein or by a Supplemental Declaration. The Board Members, officers,
managers and Grantor shall be free of personal liability as to the Local Association in the same
manner as described herein with respect to the Master Association.

6.3  Members of Local Associations. Where a Local Association is created, the
Members thereof shall be all the Owners of Building Lots, including Grantor while it remains
an Owner, in the respective Tracts designated in the applicable Supplemental Declaration.
Memberships may be transferred only as specified in paragrapb 5.2 for the Master Association.

6.4  Voiing in Local Associations. Hach Local Association sball have two (2) classes
of voting memberships as described below. The number of votes each Member may cast on a
single vote will be determined according fo the number of Buildmg Lots existing on that portion
of the Property the Member owns in the same manner and amounts as votes are allocated to
Members in paragraph 5.3, When more than one person holds an interest in any Building Lot,
all such persons shall be Members but shall share the vote attributable to the Building Lot.
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6.4.1 Class A Members. Class A Members shall be all Owners, except Grantor,
owning portions of the Tract covered by.the Local Association. The Grantor shall
become a Class A Member wben the Class B membership ceases, as described in
paragraph 6.4.2, with, Grantor remaining an Owner. Each Class A Member shall have
one (1) vote for each Building Lot such Owner owns in that Tract.

6.4.2 Class B Member. The Class B Member sball be the Grantor. The Class
B Member is entitled to ten (10} votes for each Building Lot which Grantor owns in that
Tract. The Class B membership in such Local Association shall cease when the total
cumulative votes of the Class A Members for that Tract equal or exceed the total votes
of the Class B Member provided that the Class B membership shall not cease before the
expiration of ten (10) years from the date on which the first Building Lot in the Tract
covered by the Local Association is sold to an Owner.

Fractional votes shall not be allowed. In the event that joint Owners are unable 10 agree
among themselves as to how their vote or votes shall be cast, they shall lose their right to vote
on the matter being put t0 a vote. When an Owner casts a vote, it will thereafter be presumed
conclusively for all purposes that such an Owner was acting with authority and consent of all
other joint Owners of the Building Lot(s) from which the vote derived. The right to vote may
not be severed or separated from the ownership of the Building Lot to whicb it is appurtenant,
except that any Owner may give a revocable proxy, or may assign such Owner’s right to vote
to a lessee, mortgagee, beneficiary or contract purchaser of the Building Lot concerned, for the
term of the lease, mortgage, deed of trust or contract. Any sale, transfer or conveyance of such
Building Lot to a new Owner shall operate automatically to transfer the appurtenant voting rigbt
to the new Owner, subject to any assignment of the right to vote to a lessee, mortgagee or
beneficiary as provided herein.

6.5  Annual Meetings of Tocal Association. There shall be an annual meeting of the
Members of each Local Association at least ten (10) days but no more than sixty (60) days
before every annual meeting of the Master Association. The first annual meeting of the
Members in such Local Association shall be held on or before April 5th of the year following .
the first sale of a Building Lot in the Tract covered by such Local Association. Such meeting
shall be held on the Tract which the Local Association covers, or at such other convenient
location in or near the Property as may be designated in the notice of such meeting. Written
notice of the time, place and purpose of each annual meeting shall be sent to each Member of
the Local Association, and any person in possession of a Building Lot in the appropriate Tract,
no fewer than ten (10) days and no more than thirty (30) days before the meeting as provided
in the Local Association’s Bylaws or Articles.

6.6  Special Meetings. A special meeting of the Local Association Members may be
called at any reasonable time and place by written notice delivered to all other Members not less
than ten (10) days nor more than thirty (30) days before the date, time and place fixed for such
special meeting, specifying the date, time and place thereof and the nature of the business to be
comducted. Such notice shall be delivered in the manner specified in the Local Association’s
Articles or Bylaws.
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6.7 Quorum and Officers of Meetings. The presence at any regular or special
meeting, in person or by written proxy, of the Members entitled to vote at least twenty- five

percent {25%) of the total votes within such Local constitute a quorurn. If any meeting cannot
be held because a quorum is not present, the Owners or Members present, either in person or
by proxy, may adjourn the meeting o a time not less than ten (10) days nor more than thirty
{30} days from the time the original meeting was scbeduled. At such second meeting a quorum
shall constitute the number of members specified in the Local Association’s Articles or Bylaws.
The Members present at each meeting shall select a chairman to preside over the meeting and
a secretary to transcribe minutes of the meeting.

6.8  Powers and Duties. Eacb sucb Local Association sball be managed by a Board
of Directors and officers in the same manner as specified in paragrapb 5.4 for the Master
Association, shal! have the same powers and duties with respect to its Members or the property
owned, managed or maintained by it, including levying Assessments, adopting rules and
regulations, granting easements, licenses and rights-of-way, payment of expenses, taxes,
Assessments, utility charges, insurance premiums and the preparation and distribution of budgets
and financial statements as are provided in paragraph 5.5 for the Master Association. Each such
Local Association may certify to the Master Association the amousnt of such Assessments and
charges for coliection. The Board, Member, committee, officers, managers and Grantor shall
be free of personal liability as to the Local Association in the same manner as described in
paragraph 5.6 for the Master Association.

ARTICLE VII: RIGHTS TO COMMON AREAS

7.1 Use of Banbury Meadows Cormmon Area. Every Owner shali have a right to use
each parcel of the Banbury Meadows Common Area, and to the extent permitted by the
appropriate Supplemental Declaration, or other instrument, shall have a right to use each parcel
of Local Common Area owned and/or managed by a Local Association of which such Owner
is a Member, whicb right shall be appurtenant to and shall pass with the title to every Building
Lot, subject to the following provisions:

7.1.1 The right of an Association holding or controlimg such Common Area to
levy and increase -Assessments;

7.1.2 The rigbt of such Association to suspend the voting rights and rigbts to use
of, or interest in, Common Area by an Owner for any period during whicb any
Assessment or charge against sucb Owner’s Building Lot remains unpaid; and for a
period not to exceed sixty (60) days for any infraction of the Association Rules;

7.1.3 The right of an Association to dedicate or transfer all or any part of the
Common Area 1o any public agency, authority or utility for such purposes and subject
to such conditions as may be permuitted by the Articles and Bylaws and agreed to by the
Members. No dedication or transfer of said Common Area shall be effective unless an
instrument agreeing to Such dedication or transfer signed by Members representing
two-thirds (2/3) of each class of Members has been recorded;
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7.1.4 The right of such Association to prohibit the construction of structures or
Troprovements, Improvements on all Common Areas; and

7.1.5 The right of such Association to pmhiﬁit structures, Improvernents,
including manicured lawns, and mursery plants, and to protect wildlife habitat.

7.2 Designation of Common Area. Grantor shall designate and reserve Banbury
Meadows Common Area, and Local Common Area in the Master Declaration, Supplemental

Declarations and/or recorded Plats, deeds or other instruments and/or as otherwise provided
herein.

7.3 Delegation of Right to Use. Any Owner may delegate, in accordance with the
respective Bylaws and Association Rules of the Master Association or any Local Association,
as the case may be, such Owner’s right of enjoyment to the Local Common Area, or the
Banbury Meadows Common Area, to the.members of such Owners family in residence, and such
Owners tenants or confract purchasers who reside on such Owner’s Building Lot. Only Grantor
or an Association shall have the right to delegate the right of enjoyment to the Local Common
Area, or the Banbury Meadows Common Area, to the general public and such delegation to the
general public shall be for a fee set by Grantor or Association.

7.4  Damages. Each Owner shall be fully liable for any damage to any Common Area
which may be sustained by reason of the negligence or willful misconduct of the Owrer, such
Owner’s resident tenant or contract purchaser, or such Owner’s family and guests, both minor
and adult. In the case of joint ownership of a Building Lot, the liability of such Owners shall
be joint and several. The cost of correcting such damage shall be a Limited Assessment against
the Building Lot and may be collected as provided berein for the collection of other
Assessments.

ARTICLE VIHI: ASSESSMENTS

8.1  Covenant to Pay Assessments. By acceptance of a deed to any property in
Banbury Meadows Subdivision, eacb Owner of such property bereby covenants and agrees to

pay when due all Assessments or charges made by the Master Association and/or a Local
Association, including all Regular, Special and Limited Assessments and charges made against
such Owner pursuant to the provisions of this Master Declaration or other applicable instrumeny.

8.1.1 Assessment Constitutes Lien. Such Assessments and charges together with
interest, costs, and reasonable attorneys’ fees which may be incurred in collecting the
same, shall be a charge on the land and shall be a continuing lien npon The property
against which each such Assessment or charge is made.

8.1.2 Assessment is Personal Obligation. Each such Assessment together with
interest costs and reasonable attorneys’ fees, shall also be the personal obligation of the
Owner of such property beginning with the time when the Assessment falls due. The
personal obligation for delinquent Assessments shall not pass to such Owner’s successors
in title unless expressly assumed by them but shall remain such Owner’s personal
obligation regardless of whether he remains an Owner.
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8.2  Regular Assessments. All Owners, including the Granior, are obligated to pay
Regular Assessments to the treasurer of the Association on a scbedule of payments established
by the Board.

8.2.1 Purpose of Regular Assessments. The proceeds from Regular Assessments
are to be used to pay for all costs and expenses incurred by an Association, including

legal and attorneys fees and other professional fees, for the conduct of its affairs,
including without limitation the costs and expenses of conmstruction, improvement,
protection, maintenance, repair, management and operation of the Common Areas, and
an amount allocated to an adeguate reserve fund to be used for repairs, replacement,
maintenance and improvement of those elements of the Common Area, or other property
of the Association that must be replaced and maintained on a regular basis (collectively
"Expenses”).

8.2.2 Computation of Regular Assessments. The Association shall compute the

amount of its Expenses on an annual basis. The Board shall compute the amount of
Regular Assessments owed beginning the first day of the third month following the month
in which the closing of the first sale of a Building Lot occurred in Banbury Meadows
Subdivision for the purposes of the Master Association’s Regular Assessment, and in the
applicable Tract for the purposes of a Local Association’s Regular Assessment
("Initiation Date™). Thereafter, the computation of Regular Assessments shall take place
not less than thirty (30) not more than sixty (60} days before the beginning of eacb fiscal
year of an Association. The computation of the Regular Assessment for the period from
the Initiation Date until the beginning of the next fiscal year shall be reduced by an
amount which fairly refleets the fact that such period was less than one year.

8.2.3 Amounts Paid by Owners. The Board can require, in its discretion or as
provided in the Articles or Bylaws, payment of Regular Assessments in monthly,
quarterly, semi-annual or annual installments. The Regular Assessment o be paid by
any particular Owner, including Grantor, for any given fiscal year sball be computed as
follows: -

8.2.3.1 As to the Master Association's Regular Assessment, each Owner
shall be assessed and shall pay an amount computed by multiplying the
Association’s total advance estimate of Expenses by the fraction produced by
dividing the Building Lots attributable to the Owner by the total number of
Building Lots in the Properiy.

8.2.3.2 As to any Local Assoctation, each Owner who is also a2 Member
of such Association, including Grantor while it is such an Owner, shall be
assessed and shail pay an amount computed by muitiplying such Association’s
total advance estimate of expenses by the fraction produced by dividing the
number of Building Lots in the applicable Tract attributable to such Owner by the
total number of Building Lots in such TFract.
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8.3 Special Assesspuents.

8.3.1 Purpose and Procedure. In the event that the Board of an Association shall
determine that its respective Regular Assessment for a given calendar year is or will be
inadequate to meet the Expenses of such Association for any reason, including but not
limited to costs of construction, reconstruction, unexpected repairs or replacement of
capital improvements upon the Common Area, attorney’s fees and/or, litigation costs,
other professional fees, or for any other reason, the Board thereof shall determine the
approximate amount necessary to defray such Expenses and levy a Special Assessment
against the portions of the Property within its jurisdiction which shall be computed in the
same manner as Regular Assessments. No Special Assessment shall be levied which
exceeds twenty percent (20%) of the budgeted gross Expenses of such Association for
that fiscal year, without the vote or written assent of the Owners representing a majority
of the votes of the Members of suchb Association. The Board shall, in its discretion,
determine the schedule under which such Special Assessment will be paid.

8.3.2 Consistent Basis of Assessment. Every Special Assessment levied by and
for an Association shall be levied and paid upon the same basis as that prescribed for the

levying and payment of Regular Assessments for such Association.

8.4 Limited Assessments. Notwithstanding the above provisions with respect to
Regular and Special Assessments, a Board may levy a Limited Assessment against 2 Member
as a remedy to reimburse the Association for costs incurred in bringing the Member and/or such
Member’s Building Lot into compliance with the provisions of the governing instruments for
Bagbury Meadows Subdivision.

8.5  Uniform Rate of Assessment. Unless otherwise specifically provided herein,
Regular and Special Assessments shall be fixed at a uniform rate per Building Lot for all
Members of the Association.

8.6  Assessment Period. Unless otherwise provided in the Axticles or Bylaws, the
Assessment period shail commence on January 1 of each year and terminate December 31 of the
year in which the Initiation Date occurs. The first Assessment shall be pro-rated according to
the number of months remaining in the fiscal year and shall be payable in equal monthly
instaliments.

8.7  Notice and Assessruent Due Date. Ten (10) days prior written notice of Regular
and Special Assessments shall be sent to the Owner of every Building Lot subject thereto, and
to any person in possession of such Building Lot. The-due dates for installment payment of
Regular Assessments and Special Assessments shail be the first day of each month unless some
other due date is established by the Board. Eacb monthly installment of the Regular Assessment
or Special Assessment shall become delinquent if not paid within ten (10) days after the levy
thereof. There shall accrue with each delinquent instaliment payment a late charge equal to ten
percent (10%) of the delinquent installment. In addition, each installment payment which is
delinquent for more than twenty (20) days shall accrue interest, at eighteen percent (18%) per
annum calculated the date of delinguency to and including the date full payment is received by
an Association. An Association may bring an action against the delinquent Owner and may
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foreclose the lien against such Owner’'s Building Lot as more fully provided herein. Each
Owner is personally liable for Assessments, together with all interest, costs and attorneys’ fees,
and so Owner may exempt such Owner from such liability by a waiver of the use and enjoyment
of the Common Areas, or by lease or abandonment of such Owner’s Building Lot.

8.8  Estoppel Certificate. The Association, upon at Jeast twenty (20) days prior written
request, shall execute, acknowledge and deliver to the party making such request, a statement
in writing stating whether or not, to the knowledge of the Association, a particular Building Lot
Owner is in default under the provisions of this Master Declaration, and further stating the dates
to which any Assessments have been paid by the Owner. Any such certificate delivered pursiant
to this paragraph 8.8 may be relied upon by any prospective purchaser or mortgagee of the
Owner’s Building Lot. Reliance on such Certificate may not extend to any default as to which
the signor shall have had no actual knowledge.

8.9  Special Notice and Quorum Requirements. Notwithstanding anything to the
contrary contained in either the Bylaws or the Articles, written notice of any meeting called for

the purpose of levying a Special Assessment, or for the purpose of obtaining a membership vote
in connection with an increase in the Regular Assessment, shail be seat to all Members of an
Association and to any person in possession of a Building Lot in the applicable Tract, not less
than fifteen (15) days nor more than thirty (30) days before such meeting. At the first such
meeting called, the presence of Members or of proxies entitled to cast sixty percent (60%) of
the total votes of the Association shall constitute a quorum. If such quorum is not present,
subsequent meetings may be calied subject to the same notice requirement, and the required
quorum at - the subsequent meetings shall be fifty percent (50%) of the quorum required at the
preceding meeting. No such subsequent meeting shall be held more than thirty (30) days
following the preceding meeting.

ARTICLE IX: ENFORCEMENT OF ASSESSMENTS,; LIENS

9.1  Right to Enforce. The Master Association has the right to Collect and enforce
its Assessments pursuant to the provisions hereof. Each Owner of a Building Lot, upon
becoming an Owner of such Building Lot, shall be deemed to covenant and agree to pay each
and every Assessment provided for in this Master Declaration and agrees to the enforcement of
all Assessments in the manner herein specified. In the event an attorney or attorneys are
employed for the collection of any Assessment, whether by suit or otherwise, or to enforce
compliance with or specific performance of the terms and conditions-of this Master Declaration,
each Owner agrees (o pay reasonable attorney’s fees in addition to any other relief or remedy
obtained against such Owner. The Board or its authorized representative may enforce the
obligations of the Owners to pay such Assessments by commencement and-maintenance of a suit
at law or in equity, or the Board may exercise the power of foreclosure and sale pursuant to
paragraph 9.3 to enforce the liens created hereby. A suit fo recover a money judgment for an
unpaid Assessment shall be maintainable without foreclosing or waiving the lien hereinafter
provided.
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9.2 Assessment Liens.

9.2.1 Creation. There is herehy created a claim of lien with power of sale on
each and every Building Lot to secure payment of any and all Assessments levied against
such Building Lot pursuant to this Master Declaration together with interest thereon at
the maximuwm rate permitted hy law and all costs of collection which may be paid or
incurred hy the Association making the Assessment in connection therewith, including
reasonahle attorneys’ fees. All sums assessed in accordance with the provisions of this
Master Declaration shall constituie a lien on such respective Building Lots upon
recordation of a claim of lien with the Ada County Recorder. Such lien shall he prior
and superior to all other liens or claims created subsequent to the recordation of the
notice of delingquency and claim of lien except for tax liens for real property taxes on any
Building Lot and Assessments on any Building Lot in favor of any municipal or other
governmental assessing hody which, by law, would be superior thereto,

9.2.2 Claim of Lien. Upon default of any Owner in the payment of any Regular,
Special or Limited Assessment issued hereumder, the Association may cause to be
recorded in the office of the Ada County Recorder a claim of lien. The claim of lien
shall state the amount of such delinquent sums and other authorized charges (including
the cost of recording such notice), a sufficient description of the Building Lot(s) against
which the same have been assessed, and the name of the record Owner thereof. Each
delinquency shall constitute a separate hasis for a notice and claim of lien, but, any
number of defaults may he included within a single notice, and claim of lien. Upon
payment to the Association of such delinquent sums and charges in connection therewith
or other satisfaction thereof, the Association shall canse to be recorded a further notice
stating the satisfaction of relief of such delinquent sum and charges. The Association
may demand and receive the cost of preparing amd recording such release before
recording the same.

9.3  Method_of Foreclosure. Such lien may be foreclosed by appropriate action in
court or by sale hy the Association estahlishing the Assessment its attorney or other person
authorized to make the sale. Such sale shall he conducted in accordance with the provisions of
the Idaho Code applicahle to the exercise of powers of sale permitted hy law. The Board is
herehy authorized to appoint its attorvey, any officer or director of the Association, or any title
company authorized to do business in Idaho as trustee for the purpose of conducting such power
of sale or foreclosure.

9.4  Required Notice. Notwithsitanding anything contained in this Master Declaration
to the contrary, no action may be brought to foreclose the lien created by recordation of the
notice of delinquency and claim of lien, whether judicially, by power of sale or otherwise, until
the expiration of thirty (30) days after a copy of such claim of lien has been deposited in the
United States mail, certified or registered, postage prepaid, to the Owner of the Building Lot{s)
described in such notice of delinguency and claim of lien, and to the person in possession of
such Building Lot(s), and a copy thereof is recorded by the Association in the Office of the Ada
County Recorder. '

MASTER DECLARATION - 27



9.5  Subordination to Certain Trust Deeds. The lien for the Assessments provided for
herein in connection with a given Building Lot shall not be subordinate to the lien of any deed
of trust or mortgage except the lien of a first deed of trust or first mortgage given and made in
good faith and for value that is of record as an encumbrance against such Building Lot prior to
the recordation of a claim of lien for the Assessments. Except as expressly provided in
paragraph 9.6 with respect to a first mortgagee who acquires title to a Building Lot, the sale or
iransfer of any Building Lot shall not affect the Assessment lien provided for herein, nor the
creation thereof by the recordation of a claim of lien, on account of the Assessments becoming
due whether before, on, or after the date of such sale or transfer, nor shall such sale or transfer
diminish or defeat the personal obligation of any Owner for delinquent Assessments as provided
for in this Master Declaration.

9.6 Rights of Morigagees. Notwithstanding any other provision of this Master
Declaration, no amendment of this Master Declaration shall operate to defeat the rights of the
Beneficiary under any deed of trust upon 2 Building Lot made in good faith and for value, and
recorded prior to the recordation of such amendment, provided that after the foreclosure of any
such deed of trust such Building Lot shall remain subject to this Master Declazation as amended.

ARTICLE X: INSPECTION OF ASSOCIATIONS BOOKS AND RECORDS

10.1  Member’s Right of Inspection. The membership register, book 8 of account and
minutes of meetings of the Board and committees of an Association shall be made available for
inspection and copying by any Member of the Association or by such Member’s duly appointed
representatives at any reasonable time and for a purpose reasonably related to such Member’s
interest as a Member at the office of the Association or at such other place as the Board of such
Association sball prescribe. No Member or any other person shall copy the membership register
for the purposes of solicitation of or direct mailing to any Member of an Association.

10.2 Rules Regarding Inspection of Books and Records. The Board shall establish

reasonable rules with respect to:

10.2.1 Notice to be given to the custodians of the records by persons desiring
to make the inspection.

10.2.2 Hours and days of the week when sucb an inspection may be

10.2.3 Payment of the cost of reproducing copies of document, requested
pursuant to this Article X.

10.3  Dirgctor’s Rights of Inspection. Every director shall have the absolute right at
any reasonable time to inspect all books, records and documents of the Association, and the
physical properties owned or controlled by the Association. The right of inspection by a director
includes the right to make extracts and copies of documents.
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ARTICLE XI1: ARCHITECTURAL COMMITTEE

11.1  Creation. Within thirty (30) days of the date on whicb the Grantor first conveys
a Building Lot to an Owner, Grantor shall appoint three (3) individuals to serve on the Banbury
Meadows Architectural Committee ("Arcbitectural Committee”). Each member shall boid office
until such time as such member has resigned or has been removed, or such member’s successor
has been appointed, as provided berein. A member of the Architectural Committee need not be
an Owner. Members of the Architectural Commitice may be removed by the person or entity
appointing them at any time without cause.

11.2  Grantor’s Right of Appointment. At any-time, and from time to time, prior to
ten (10) years after the recording date of this Master Declaration in wbich Grantor is the Owner
of at least ten percent (10%) of the aggregate Building Lots, Grantor shall have the exclusive
right to appoint and remove all members of the Architectural Committee. At all other times,
the Master Association Board shall have the right to appoint and remove all members of the
Architectural Committee. If a vacancy on the Architectural Committee occurs and a permanent
replacement has not yet been appointed, Grantor or the Board, as the case may be may appoint
an acting member to serve for a specified temporary period not to exceed one (1) year.

11.3 Review of Proposed Construction. The Architectural Committee shall consider
and act upon any and all proposals or plars and specifications submitted for its approval pursuant
to this Master Declaration, and perform such other duties as ftom time to time shall be assigned
to it by the Board, including the inspection of construction in progress to assure its conformance
with plans approved by the Architectural Committee. Tbe Board shall have the power to
determine, by rule or other written designation consistent with this Master Declaration, which
types of Improvements shall be submitted for Architectural Committee review and approval.
The Architectural Committee shall have the power to hire an architect, licensed with the State
of Idaho, to assist the Architectural Committee in its review of proposals or plans and
specifications submitted to the Architectural Committee. The Architectural Committee sball
approve proposals or plans and specifications submritted for its approval only if it deems that the
construction, alterations or additions contemplated thereby in the locations indicated will not be
detrimental to the habitat of the Common Areas, or appearance of the surrounding area of the
Property as a whole, that the appearance of any structure affected thereby will be in harmony
with the surrounding structures, and that the upkeep and maintenance thereof will not become
a burden on either the Master Association or any Local Association.

11.3.1 Conditions on Approval. The Arcbitectural Committee may condition its
approval of proposals or plans and specifications upon such cbanges therein as it deems
appropriate, and/or upon the agreement of the Owner submitting the same ("Applicant”)
to grant appropriate easements to an Association for the maintenance thereof, and/or
upon the agreement of the Applicant to reimburse an Association for the cost of
maintenance, and may require submission of additional plans and specifications or other
information before approving or disapproving material submitted.

11.3.2 Architectural Committee Rules and Fees. The Architectural Commitice
also may establish rules and/or guidelines setting forth procedures for and the required
content of the applications and plans submitted for approval. Sucb rules may require a
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fee to accompany each application for approvals or additional factors which it will take
into consideration in reviewing submissions. The Archifectural Committee shall
determine the amount of such fee in a reasonahle manner. Such fees shall be used to
defray the costs and expenses of the Architectural Committee, including the cost and
expense of hiring an architect Jicensed hy the State of Idaho, as provided ahove, or for
such other purposes as established hy the Board and such fee shall be refundahle to the
extent not expended for the purposes herein stated.

Such rules and guidelines may estahlish, without limitation, specific rules and
regulations regarding design and style clements, landscaping and fences and other
structures such as animal enclosures as well as special architectural guidelines applicable
to Building Lots located adjacent to puhlic and/or private open space.

11.3.3 Detailed Plans. The Architectural Committee may require such detail in
plans and specifications submitted for its review as it deems proper, including, without
limitation, floor plans, site plans, landscape plans, drainage plans, elevation drawings and
descriptions or samples of exterior material and colors. Until receipt by the Architectural
Committee of any required plans and specifications, the Architectural Committee may
postpone review of any plan submitted for approval.

11.3.4 Architectural Committee Decisions. Decisions of the Architectural
Committee and the reasons therefor shall be transmiited Dy the Architectural Committee
to the Applicant at the address set forth in the application for approval within twenty (20)
days after filing all materials required hy the Architectural Committee. Any materials
suhmitted pursuant to this Article XTI shall he deemed approved unless written disapproval
hy the Architectural Commitiee shall have heen mailed to the Applicant within twenty
(20) days after the date of filing said materials with the Architectural Committee.

11.4 Meetings of the Architectural Committee. The Architectural Committee shall
meet from time to time as necessary to perform its duties hereunder. The Architectural
Committee may from time to time hy resolution unanimously adopted in writing, designate a
Architectural Commitiee representative (who may, hut need not be one of its membhers} to take
any action or perform any duties for and on behalf of the Architectural Committee, except the
granting of variances pursuant to paragraph 11.9. In the ahsence of such designation, the vote
of any two (2) members of the Architectural Committee, or the written consent of any two (2)
members of the Architectural Commitiee taken without a meeting, shall constitute an act of the
Architectural Committee.

11.5 No Waiver of Future Approvals. The approval of the Architectural Committes
of any proposals or plans and specifications or drawings for any work done or proposed, or in
copnection with any other matfer requiring the approval and consent of the Architectural
Committee, shall not be deemed to constitite a waiver of any right to withhold approval or
consent as to any similar proposals, plans and specifications, drawings or matter whatever
subsequently, or additionally submiited for approval or consent.

11.6 Compensation of Members. The members of the Architectural Committee shalil
receive no compensation for services rendered, other than reimbursement for expenses incurred
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by them in the performance of their duties hereunder and except as otherwise agreed by the
Board.

11,7 Inspection of Work. Inspection of work and correction of defects therein shall
proceed as follows:

11.7.1 Upon the completion of any work for whicb approved plans are required
under this Asticle XI, the Owner shall give written notice of completion to the
Architectural Commitiee.

11.7.2 Within sixty (60) days thereafter, the Architectural Commitiee or its duly
authorized representative may inspect sucb Improvement. If the Architectural Comumitiee
fircds that such work was not done in substantial compliance with the approved plans, it
shall notify the Owner in writing of such non-compliance within such sixty (60) day
period, specifying the particular noncompliance, and shall require the Owner to remedy
the same,

11.7.3 If upon the expiration of thirty (30) days from the date of suchb
notification, or any longer time the Architectnral Committee determines to be reasonable,
the Owner shall bave failed to, remedy such noncompliance, the Architectural Committee
shall notify the Board in writing of such failure. Upon notice and bearing, as provided
in the Bylaws, the Board shall determine whether there is a noncompliance and, if so,
the nature thereof and the estimated cost of correcting or removing the same. If a
noncompliance exists, the Owner shall remedy or remove the same within a period of not
more than forty-five (45) days from the date of the announcement of the Board, ruling
unless the Board specifies a longer time as reasonable. If the Owner does not comply
with the Board ruling within such period, the Board, at iis opiion, may either remove the
noncomplying improvement or remedy the noncompliance, and the Owner shall
reimburse the Master Association upon demand, for all expenses incurred in connection
therewith. If such expenses are not promptly repaid by the Owner to the Master
Association, the Board shall levy a Limited Assessment against sucb Owner for
reimbursement pursuant to this Master Declaration.

11.7.4 If for any reason the Architectural Committee fails to notify the Owner
of any noncompliance within sixty (60) days affer receipt of the written notice of
completion from the Owner, the work shall be deemed to be in accordance with the

approved plan.
11.8 Non-Liability of Architectural Commitice Members. Neither the Architectural

Committee nor any member thereof, nor its duly authorized Architectural Commiftee
representative, shall be liable to any Association, or fo any Owner or Grantee for any loss,
damage or injury arising out of or in any way coonecied with the performance of the
Architectural Comumnittee’s duties hereunder, unless due to the willful misconduct or bad faith
of the Architectural Committee. The Architectural Committee sball review and approve or
disapprove all plans submitted to it for any proposed improvement, alteration or addition, solely
on the basis of aesthetic considerations and the overall benefit or detriment which would resulf
to the immediate vicinity and 10 the Property generally. The Architectural Committee sball take
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into consideration the aesthetic aspects of the architectural designs, placement of building,
landscaping, color scbemes, exterior finisbes and materials and similar features, but shall not
be responsible for reviewing, nor shall its approval of any plan or design be deemed approval
of any plan or design from the standpoint of structural safety or conformance with building or
other codes. '

11.9 Variances. The Architectural Commiftee may authorize variances from
compliance with any of the architectural provisions of this Master Declaration, including
restrictions upon height, size, floor area or placement of structures, or similar restrictions, when
circumstances such as topography, natural obstructions, hardship, aesthetic or environmental
considerations may require. However no variances will be granted for construction of structures
or Tmprovements, including without limitation manicured lawns, in the Common Areas. Sucb
variances must be evidenced in writing, must be signed by at least two (2) members of the
Architectural Committee, and shall become effective upon recordation in the office of the County
Recorder of Ada Coumty. If such variances are granted, no violation of the covenants,
conditions or restrictions contained in this Master Declaration shall be deemed to have occurred
with respect to tbe matter for which the variance was granted. The granting of such a variance
shall not operate to waive any of the terms and provisions of this Master Declaration for any
purpose except as to the particular Building Lot and particular provision bereof covered by the
variance, por shall it affect in any way the Owner’s obligation to comply with all governmental
Taws and regulations affecting such Owner’s use of the Building Lot, including but not limited
to zoning ordinances or requirements imposed by any governmental or municipal authority.

11.10 Local Architectural Committee. The Grantor may, at its option, create a three
(3) member Local Architectural Committee for the Property contained in any Tract designated
by a Supplemental Declaration. Upon its formation, alt proposals, plans and specifications for
Improvements within the Tract requiring approval of the Architecturai Commmitice described
above must be submitied to the Local Architectural Committee for approval, rather than being
submitted to the Architectural Committee. Thus, all proposals, plans and specifications for
Improvements require the approval of either the Architectural ‘Committee or the Local
Architectural Committee, if such has been created, but not both such Committees. Each
provision of this Article XI shall apply to the Local Architectural Committee as if it were the
Architectural Committee and to the Local Association as if it were the Master Association,
except to the extent that such interpretation would be in conflict with the provisions of this
Article X1

ARTICLE XiI: ANNEXATION OF ADDITIONAL PROPERTIES

12.1 By Grantor. Grantor intends to develop the property described in Exhibit A and
other properties, and may, in Grantor’s sole discretion, deem it desirable to annex some or all
of such properties to the Property covered by this Declaration. Additional Property ("Tracts”)
may be annexed to the Property and brought within the provisions of this Declaration as
provided herein by Grantor, its successors or assigns, at any time, and from time to time,
without the approval of any Owner or the Association. The use and development of such Tracts
shall conform to all applicable land use regulations, as such regulations are modified by
variances.
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12.2 By Association. In addition to the provisions concerning annexations by Grantor
specified in Section 12.1 above, Tracts may be annexed to the Property, subject to the same
conditions, by the Association upon the exercise by Members of at Jeast two-thirds (2/3) of the
votes of the Association.

12.3  Rights and Obligations of Owners of Annexed Tracts. Suhject to the provisions

hereof, upon the recording of a Supplemental Declaration as to any Tract all provisions
contained in this Declaration shall apply to the Tract in the same manner as if it were originally
covered by this Declaration, subject to such modifications, changes and deletions as are
specifically provided in sucb Supplemental Declaration, sucb Tract shall be treated for all
purposes part of the Property. The Owners of lots located in the Tracts shall become members
of the Association and shall become liable for their appropriate share of Assessments. Title to
the Banbury Meadows Common Areas which are to be owned and managed by the Association
within said Tracts shall be conveyed to the Association, free and clear of any and all
encumbrances and Hens, subject to reservations, easements, covenants, conditions and
restrictions then of record including those set forth in this Declaration or anmy Supplemental
Declaration applicable to such Tracts.

12.4 Method of Annexation. Tbe addition of a Tract to the Property authorized under
Section 12.2 and 12.2 shall be made by filing of record a Supplemental Declaration or other
similar instrument with respect to the Tract, whicb sball be executed by Grantor (or the
Association as applicable) and the Owner thereof and whicb shall annex such property to the
Property. Thereupon each Tract shall be a part of the Property, sball be subject to this
Declaration and encompassed within the general plan and scheme hereof as mndified by such
Supplement Declaration, and shall be subject to the functions, powers and jurisdiction of the
Association, Such Supplemental Declaration or other appropriate document may contain such
additions, modifications or deletions as may be deemed by Grantor or the Owner thereof
desirable to refiect the different character, if any, of the Tract, or as Grantor or such Owner
may deem appropriate in the development of the Tract. If any Tract is created, the Association
shall have the authority to levy Assessments agaiost the Owners located within such Tract, and
the Association shall have the duty to maintain additional Banbury Meadows Common Area
located within the Tract if so specified in any Supplemental Declaration.

12.5 Deannexation. Grantor may delete all or a portion of the property described on
Exhibit A, and any annexed Tracts, from the Property and from coverage of this Declaration
and the jurisdiction of the Association, so long as Grantor is the owner of all such Property and
Tracts and provided that 2 Supplemental Declaration of Deletion of Property is recorded in the
Office of the Ada County Recorder in the same manner as a Supplemental Declaration of
annexation. Members other than Grantor as described above, shall not be entitled to deannex
all or any portion of a Tract except on the favorable vote of seventy-five percent (75%) of all
members of the Association and approval of Grantor so long as Grantor owns any portion of the

Property.
ARTICLE XIII: EASEMENTS

13.1 Easements of Encroachment. Tbere shall be reciprocal appurtenant easements of
encroachment as between each Building Lot and such portion or portions of the Common Area
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adjacent thereto or as between adjacent Building Lots due to the unwillful placement or setting
or shifting of the Improvements including but not limited to structures, walkways, bike paths,
sidewalks and driveways constructed, reconstructed or altered thercon in accordance with the
terms of this Master Declaration. Easemnents of encroachment shall be valid only so long as they
exist, and the rights and obligations of Owners shall not be altered in any way because of
encroachments, settling or shifting of the Improvements; provided, however, that in no event
shall a valid easement for encroachment occur due to the willful act or acts of an Owner. Inthe
event a structure on apy Building Lot is partially or totally destroyed, and then repaired or
rebuilt, the Owners of each Building Lot agree that minor encroachments over adjoining Building
Lots that existed prior to the encroachment may be reconstructed pursuant to the easement
granted by this paragraph 13.1.

13.2 Easements of Access. Grantor expressly reserves for the benefit of all the
Property reciprocal easements of access, ingress and egress for all Owners to and from their
respective Building Lots for installation and repair of utility services, for drainage of water over,
across and upon adjacent Building Lots, and Common Areas, resulting from the normal use of
adjoining Building, Lots or Common Areas, and for necessary maintenance and repair of any
Improvement including fencing, retaining walls, lighting facilities, mailboxes and sidewalk
abatements, trees,and landscaping. Such easements may be used by Grantor, and by all Owners,
their guests, tenants and invitees, residing on or temporarily visiting the Property, for pedestrian
walkways, vehicular access and such other purposes reasonably necessary for the use and
enjoyment of a Building Lot or Common Area.

13.3 Drainage and Utility Easements. Gramtor expressly reserves for the benefit of ail
the Property reciprocal easements for access, ingress and egress for all Owners to and from their
respective Building Lots for installation and repair of utility services, for drainage of water over,
across and upon adjacent Building Lots, and Banbury Meadows Common Areas, resulting from
the normal use of adjoining Building Lots or Banbury Meadows Common Areas, and for
necessary maintenance and repair of any improvement including fencing, retaining walls, lighting
facilities, mailboxes and sidewalk abutments, trees and landscaping. Unless shown otherwise
on the Plat, each Lot has a five foot (5”) wide easement for utilities and drainage contiguous to
gach side lot line, and eacb Lot bas a ten foot (10°) wide easement for utilities and drainage
contiguous to each of the front and rear lot lines. Notwithstanding anything expressly or implied
contained berein to the confrary, this Declaration shall be subject to all easements heretofore or
hereafter granted by Grantor for the installation and maintenance of utilities and drainage
facilities that are required for the development of the Property. In addition, Grantor hereby
reserves for the benefit of the Association the right to grant additional easements and rights-of-
way over the Property, as appropriate, to utility companies and public agencies as necessary or
expedient for the proper development of the Property until close of escrow for the sale of the
last Building Lot in the Property to a purchaser.

13.3.1 Improvement of Dramage and Utility Fasement Areas. The Owners of
Building Lots are hereby restricted and enjoined from constructing any Improvements
upon any drainage or uiility easement areas as sbown on the Plat of Banbury Meadows
Subdivision or otherwise designated in any recorded document which would interfere
with or prevent the easement from being used for such purpose; provided, however that
the Owner of such Building Lots and the Grantor or Master Association shall be entitled
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to install and maintain landscaping on such easement areas, and also sball be entitled to
build and maintain fencing on such easement areas subject to approval by the Master
Association Architectural Commitiee, so long a the same would not interfere with or
prevent the easement areas from being used for their intended purposes; provided, that
any damage sustained to Improvements on the easement areas as a result of legitimate
use of the easement area shall be the sole and exclusive obligation of the Owner of the
Building Lot whose Improvements were so damaged.

13.4 Rights and Duties Concerning Utility Easernents. The rights and duties of the
Owners of the Building Lots within the Property with respect to utilities shall be governed by

the following:

13.4.1 Wherever utility house connections are installed within the Property, which
connections or any portions thereof lie in upon Building Lots owned by an Owner other
than the Owner of the Building Lot served by the connections, the Owner of the Building
Lot served by the connections shall have the right, and is hereby granted an easement (o
the full extent necessary therefor, to enter upon any Building Lot or to have their agent
enter upon any Building Lot within the Property in or upon which said connections or
any portion thereof lie, to repair, replace and generally maintain the connections as and
when it may be necessary.

13.4.2 'Whenever utility house connections are installed within the Property,
which connections serve more than one Building Lot, the, Owner of each Building Lot
served by the connections shall be entitled to full use and enjoyment of such portions
of said connections as service such Owners Building Lot.

13.5 Driveway Easements. Whenever a driveway is installed within the Property which
in whole or in part lies upon a Building Lot owned by an Owner other than the Owner of the
Building Lot served, or installed to serve more than one Building Lot the Owner of each
Building Lot served or to be served by such driveway shall be entitled to full use and enjoyment
of such other Building Lot as required to service such Owner’s Building Lot or to repair, replace
or maintain such driveway.

13.6 Disputes as to Sharing of Costs. In the event of a dispute between Owners with
respect to the repair or rebuilding of utility connections or driveways, or with respect to the
sharing of the cost therefor, upon written request of one of such Owners addressed to the Master
Association, the matier shall be submitted to the Board which shall decide the dispute and, if
appropriate, make an appropriate Assessment against any or all of the Owners involved on behalf
of the prevailing Owner(s), which Assessment shall be collected and enforced in the manner
provided by this Master Declaration for Limited Assessments.

12,7 General Landseape FEasement. An easement is hereby reserved to each
appropriate Association, its contractors and agents, to enter those portions of Building Lots, for
the purpose of installing, maintaining, replacing and restoring exterior landscaping, and ratural
vegetation and habitat. Such landscaping activity shall include, by way of illustration and not
of limitation, the mowing of lawns,irrigation, sprinkling, tree and shrub trimming and pruning,
walkway improvement, seasonal planting and such other landscaping activities within the
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Property as such Association shall determine to be necessary from time to time.

13.8 Qverhang Easement. There shall be an exclusive easement appurtenant to each
Building Lot over the Common Areas for overhanging eaves, and for any projections from the
buildings, which projections shall not extend beyond the eave line.

13.9 Maintenance and Use Fasement Between Walls and Lot Lines. Whenever the wall
of a structure, or a fence or retaining wall, constructed on a Building Lot under plans and

specifications approved by the Architectural Committee is located within three (3) feet of the lot
line of sucb Building Lot, the Owner of such Building Lot is bereby granted an easement over
and on the adjoining Building Lot (not to exceed 3 feet from the Building Lot line) for purposes
of maintaining and repairing such wall or fence and eaves or other overhangs, and the Owner
of such adjoining Building Lot is hereby granted an easement for landscaping purposes over and
on the area Iying between the lot line and such structure or fence so long as such use does not
cause damage to the structure of fence.

13.10 Pressurized Irrigation System Easernents. Grantor hereby reserves for the benefit
of the Master Association an easement for the Pressurized Irrigation System, including pipes,
pumps and other equipment over, across and under all Building Lots and Common Areas, to the
extent reasonably required to maintain the system installed by Grantor on the Property or
pursuant to plans and specifications approved by the Architectural Commitiee. Any relocation
of the water lines installed as a part of such system shall not be undertaken in any way which
interrupts the flow of water through the system or damages the system in any other fashion.
Grantor reserves the right to make any reconfiguration of the system which it determines, in its
own discretion, to be necessary, expedient or desirable, provided, however, that nothing berein
shall reserve unto Grantor the right to take any action which would disturb, encroach, upon or
endanger the foundation of any buiiding.

ARTICLE XIV: BANBURY GOLF CLUB,
more particularly described in Exhibit D
attached hereto {"BGC")

14.1  Access to BGC. Access to the BGC within or adjacent to the Property is strictly
subject to the rules and procedures establisbed by the respective owners or operators of the BGC
and/or its Facilities. No Owner or occupant gains any right to enfer or to use the BGC or ifs
Facilities solely by virtue of ownership or ocecupancy of a Building Lot or by reason of their
status as a Member. Notwithstanding the foregoing, BGC shall be available to owners subject
to regular charges, fees, rules, and regulations of the operators or Members of BGC.

14.2 FEasement for Golf Balls. Every Building Lot and Common Area, is burdened
with an easement permitting golf balls unintentionally to come upon the Common Area or
Building Lot and for goifers at reasonable times and in a reasonable manner to come upon the
Commonr Area or the exterior portions of a Building Lot to retrieve errant golf balls; provided,
bowever, if any Building Lot is fenced or walled, the golfer will seek the Owner’s permission
before entry. Building Lot owners should undertake all necessary measures fo protect their
residence, property, guests, family members and invitees from errant golf balls. The acquisition
of a Building Lot within the Property acknowledges that the Owiriers are expressly assuming the
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risk for any damages occurring by virtue of an errant golf ball by virtue of such Owner’s
acquisition of a Building Lot adjacent to a Golf Course. The Association agrees to indemmify
Grantor against any action by the Owners against Grantor for the damage caused by an errant
golf ball.

14.3 Easement in Favor of BGC. The Grantor bereby reserves a perpetual easement
in favor of the Grantor and all of its successor and assigns, including the BGC and its owner
members, guests, invitees, licensees, employees, or operators and their employees, agents and
contractors, over, under and across any Association property for purposes of use, maintenance,
ingress, egress, sales and marketing, at no fee or cost whatsoever to the Grantor, its successor
or assigns, including the BGC and its Owner Members, guests, invitees, licensees, employees,
operators and their employees, agents and contractors. Additionally, said easement shall
include, but not be lmited to access for the purposes of providing utility service and the
construction and maintenance of facilities and/or other improvements necessary for the operation
and maintepance of BGC and shall specifically include an easement for ingress, egress,
maintenance and construction of Improvements to the extent permitted by law in favor of
Grantor, BGC, and their permittees and invitees over and across a sirip of land 150’ in width
adjacent to the common boundary of BGC and the Banbury Meadows Wildlife Habitat and
Nature Arca.

144 Golf Course Easements. The Lots and Common Area immediately adjacent to
the BGC are bereby burdened with a non-exclusive easement in favor of the Golf Course for
overspray of water from any irrigation system serving the BGC, as well as for any cbemicals,
fertilizers, insecticides and other substances which may be applied to the BGC but which may
impact the Lots and any Common Areas. Under no circumstances shall the Association,
Grantor, Owners, operators and their agents, employees or contractors of the BGC, be beld
liable for any damage or injury resulting from suchb overspray or the exercise of this easement.

14.5 Drainage Easements. Every Lot and the Common Areas shall be burdened with
easements for natural drainage of storm water runoff from other portions of the Property and
the BGC; provided, no person shall alter the natural drainage on any Lot so as to matenally
increase the drainage of storm water onto adjacent portions of the Property or BGC without the
consent of the Owner of the affected property.

14.6 Modifications to Adiacent Golf Course Facilities. The Grantor and its successors
and assigns, including BGC and its owners or operators shall retain the right to expand, contract,
relocate, or terminate any and all operations and improvements conducted or to be conducted,
constructed or to be constructed on the adjacent golf course property without liability to the
Association, Members or Owners.

14.7 Golf Course and Clubhouse Facilities.

14.7.1 Qisclaimer. ALL PRESENT AND FUTURE OWNERS, OCCUPANTS
AND OTHER PERSONS AT ANY TIME PRESENT UPON OR HOLOING ANY
INTEREST IN THE PROPERTY OR ANY PORTION OR LOT THEREOF HEREBY
ACKNOWLEOGE ANO AGREE THAT THEY ARE FULLY AWARE OF THE FACT
THAT THE ACQUISITION OF PROPERTY ADJACENT TO OR IN THE VICINITY
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OF A GOLF COURSE HAS CERTAIN RISKS, INCLUDING THE RISK THAT FROM
TIME TO TIME GOLF BALLS FROM THE GOLF COURSE MAY ENTER UPON
OTHER PORTIONS OF THE PROPERTY AND DO DAMAGE TO PERSONS AND
PROPERTY. ALL SUCH PERSONS ARE HEREBY ADVISED THAT THE GOLF
COURSE HAS BEEN DESIGNED WITH LIMITED BUFFERS BETWEEN PLAYING
AREAS AND ADJOINING ROADWAYS AND RESIDENTIAL PROPERTIES, AND
ALL SUCH PERSONS HEREBY EXPRESSLY ASSUME SUCH RISK AND
ACKNOWLEDGE AND AGREE THAT NO CLAIM FOR ANY HARM, DAMAGE
OR INJURY OF ANY KIND CAUSED OR OCCASIONED BY GOLF BALLS OR
ANY OTHER HAZARD ASSOCIATED WITH THE MAINTENANCE, OPERATION
AND USE OF THE GOLF COURSE OR TO ENJOIN THE SAME SHALL BE MADE
AGAINST THE GRANTOR, BGC, THE DESIGNERS, THE OWNER OR OPERATOR
OF SUCH GOLF COURSE, OR ANY PLAYERS THEREON OR MEMBERS, THEIR
INVITED GUESTS OR ANY OTHER OWNER OR OTHER PERSON.

14.7.2 No Warranties. All Persons, including all Owners, are hereby advised
that no representations or warranties bave been or are made by the Grantor or any other
Person with regard to the continuing existence, ownership or operation of the Golf
Course, if any, and no purported represenfation or warranty in such regard, either
writien or oral, shall ever be effective without an amendment to this Declaration executed
or joined into by the Grantor. Further, the ownership and/or operation of the Golf
Course, if any, may cbange at any time and from time to time by virtue of (a) the sale
to or assumption of operations of the Golf Course by an independent entity or entities;
(b) the creation or conversion of the ownership and operating structure of the Golf
Course to a "private” club or similar arrangement wberehy the Golf Course or the rights
to operate it are transferred to an entity which is owned or controlled by its members;
{c) the transfer of ownersbip or control of the Goif Course fo one or more affiliates,
sharebolders, employees, or independent contracinrs of the Grantor; (d) the cessation of
the use of the Golf Course Facilities as a functioning golf course and its conversion to
a different use; and (e} the expansion or consiruction of the club bouse facility. No
consent of the Association or any Owners shall be required to effectuate such transfer or
conversion. '

14.7.3 Golf Course. Neither membership in the Association nor ownership or
occupancy of a Lot shall confer any ownership interest in or right to use the Golf
Course. Rights to use the Golf Course will he granted only to such persons, and on such
terms and conditions as may be determined from time to time by the owner or operator
of the Golf Course. The owner of the Golf Course shall have the right, from time to
time in its sole and ahsolute discretion and without notice, to amend or waive the terms
and conditions of use of the Golf Course, including, without limitation, eligibility for and
duration of use rights, categories of use and extent of use privileges, and number of
users, and shall also have the right to reserve use rights and to terminate use rights
altogether, subject to the provisions of any outstanding membership documents,

14.7.4 Golf Course Layout. Neither the Grantor, the Association nor the owner .
or operator of the Golf Course guarantees or represents that any view over and across
the Golf Course from adjacent Lots will be preserved without iropairment. The owner
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of the Golf Course shall have no obligation to prune or thin trees or other landscaping,
and shall have the right, in its sole and absolute discretion, to add trees and other
landscaping 1o the Golf Course from time to time. In addition, the owner of the Golf
Course may, in its sole and absolute discretion, change the location, configuration, size
and elevation of the tees, bunkers, fairways and greens on the Golf Course form time to
time. Any such additions or changes to the Golf Course may diminish or obstruct any
view from the Lots and any express or implied easements for view purposes or for the
passage of light and air are hereby expressly disclaimed.

14.7.5 Approval. In recognition of the fact that the provisions of these
paragraphs are for the benefit of the owner of the Golf Course, no amendment to this
section, and no amendment in derogation of any rights reserved or granted to the owner
of the Golf Course by other provisions of this Declaration may be made without the
written approval of the owner of the Golf Course. The foregoing shall not apply,
bowever, to amendments made by the Grantor.

ARTICLE XV: MISCELLANEQUS

15.1 Banbury Meadows Wildlife Habitat and Nature Park. The Banbury Meadows
Wildlife Habitat and Nature Park, as shown on the Plat, shall be subject to the inspection,

preservation, maintenance, repair, and restoration of the wildlife habitat, structure’s and facilities
constructed or to be constructed within the Banbury Meadows Wildlife Habitat and Nature Park,
by the Association and its Authorized Representatives. Natural riparian vegetation shall be
required and all vegetation within the Banbury Meadows Wildlife Habitat and Nature Park shall
be compatible with and shall promote wildlife habitat. Except as permitted in Section 14.3,
under no circomstances shall structures or Improvements including, without limitation,
manicured lawns and nursery plants, be permitted in the Banbury Meadows Wildlife Habitat and
Nature Park.

15.1.1 404 Permit. That in order o receive approval to develop the property,
Grantor was required to obtain 404 Permit(s). By accepting a deed to any Building Lot, eacb
Owner and the Association agrees to abide by all conditions of the 404 Permit(s), including the
maintenance and perpetuation of "wetlands” in their natural state,

15.2 Term. The easements created bereunder, shall be perpetual, subject only to
extinguishment by the holders of such easements as provided by law. The covenants, conditions,
restrictions and equitable servitudes of this Master Declaration sball run until December 31,
2010, unless amended as herein provided. December 31, 2010, sucb covenants, conditions and
restrictions sball be automatically extended for suceessive periods of ten (10) vears each, unless
amended or extinguished by a written instrument executed by Members at three-fourths (3/4) of
the voting power of the Master Association and such written instrument is recorded with the Ada
County Recorder. Further provided that the Master Association shall not be dissolved without
the prior written approval of the City of Eagle, such consent not to be unreasonably withheid
provided that a responsible successor organization shall agree to perform those maintenance
responsibilities arising from applicable city and county governmental requirements.
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15.3 Amendment.

15.3.1 By Grantor. Except as provided in paragraph 15.4 below, until the
recordation of the first deed to a Building Lot in the Property, the provisions of this
Master Declaration may be amended, modified, clarified, supplemented, added to
(collectively, "amendment™ or terminated by Cramtor by recordation of a wrilten
instrument setting forth sucb amendment or termination. Any amendment affecting only
a particular Tract may be made by Grantor by an amendment to this Master Declaration
at any time up to the recordation of the first deed to a Building Lot in such Tract.

15.3.2 By Owners. Except wbere a greater percentage is required by express
provision in this Master Declaration, the provisions of this Master Declaration other than
this Article XV, any amendment shall be by an instrument in writing signed and
acknowledged by the president and secretary of the Master Association certifying and
attesting that such amendment has been approved by the vote or written consent of
Owners representing more than fifty percent (50%) of the votes in the Master
Association, and such amendment shall be effective upon its recordation with the Ada
County Recorder. Any amendment to this Article XIII shall require the vote or written
consent of Members holding ninety-five percent (95 %) of the voting power of the Master
Association.

15.3.3 Effect of Amendment. Any amendment of this Master Declaration
approved in the manner specified above shall be binding on and effective as to all
Owners and their respective properties notwithstanding that such Owners may not have
voted for or consented to such amendment. Sucb amendments may add fo and increase
the covenants, conditions, restrictions and easements applicable to the Property but shall
not prohibit or unreasonably interfere with the allowed uses,of such Owners property
whbich existed prior to the said amendment. ‘

15.4 Mortgage Protection. Notwithstanding any other provision of this Master
Declaration, no amendment of this Master Declaration snail operate to defeat or render invalid
the rights of the beneficiary under any first deed of trust upon a Building Lot made in good faith
and for value, and recorded prior to the recordation of such amendment, provided that after
foreclosure of any such first deed of such Building Lot shall remain subject to this Master
Declaration, as amended.

15.5 Notices. Any notices permitted or required fo be delivered as provided herein
shall be in writing and may be delivered either personaily or by mail. If delivery is made by
mail, it shall be deemed to have been delivered seventy-two (72) bours after the same has been
deposited in the United States mail, postage prepaid, addressed to any person at the address
given by such person to the Master Association for the purpose of service of such notice, or to
the residence of sucb person if no address has been given to the Master Association. Such
address may be changed from time to time by notice in writing to the Master Association, as
provided in this paragraph 15.5.
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15.6 Enforcement and Non-Waiver.

15.6.1 Right of Enforcement. Except as otherwise provided herein, any Owner
of any Building Lot shall have the right to enforce any or all of the provisions hereof
against any property within the Property and Owners thereof.

15.6.2 Violations and Nuisances. The failure of any Owner of a Building Lot
to comply with any provision bereof, or with any provision of the Articles or Bylaws of
any Association, is bereby declared a nuisance and will give rise to a cause of action in
the Grantor, the Association or any Owner Building Lot(s) within the Property for
recovery of damages or for negative or affirmative injunctive relief or both. However,
any other provision to the contrary notwithstanding only Grantor, the Master Association,
the Board, or a duly authorized agent of any of them, may enforce by self-help any of
the provisions hereof only if such self-help is preceded hy reasonable notice to the
Owner.

15.6.3 Violation of Law. Any violation of any state, municipal or local law
ordinance or regulation pertaining to the ownership, occupation or use of any property
within the Property is hereby declared to be a violation of this Master Declaration and
subject to any or all of the enforcement procedures set forth in this Master Declaration
and any or all enforcement procedures in law and equity.

15.6.4 Remedies Cumulative. Each remedy provided herein is cumulative and
not exclusive.

15.6.5 Non-Waiver. The failure to enforce any of the herein at any time shall
1ot constitute a waiver of the right fo enforce any such provision.

15.7 [Interpretation. The provisions of this Master Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the development and operation
of the Property. This Master Declaration shall be construed and governed under the laws of the
State of Idaho. ,

15.7.1 Restrictions Construed Together. All of the provisions hereof shall be
liberally construed together to promote and effectuate the fundamental concepts of the

development of the Property as set forth in the recitals of this Master Declaration.

15.7.2 Restrictions Severable. Notwithstanding the provisions of the foregoing
paragraph 15.7.1, each of the provisions of this Master Declaration shall be deemed
independent and severable, and the invalidity or partial invalidity of any provision or
portion thereof shall not affect the validity or enforceability of any other provision
herein.

15.7.3 Singular Includes Plural. Unless the context requires a contrary
construction, the singular shall include the plural and the plural the singular; and the

masculine, feminine or peuter shall each including the masculine, feminine and neuter,
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15.7.4 Captions. All captions and titles used in this Master Declaration are
intended solely for convenience of reference and shall not affect that which is set forth
in any of the provisions hereof

15.8 Successors and Assiens. All references herein to Grantor, Owners, any
Association or person shall be construed to include all successors, assigns; pariners and
authorized agents of such Grantor, Owners, Association or person.

15.9 QOwner’s Acknowledgments. By accepting a deed to any Building Lot contained
within the Property, each Owner acknowledges the following:

15.9.1 That each Owner understands that non-potable irrigation water will be
supplied to the Property by the Pressure Irrigation System which will be owned and
maintained by the Association, and that no Owner has any right, title or interest in or to
any water or water right(s) which are owned and/or managed by Grantor, the Association
or any other entity;

15.9.2 That Ownper has read and understands the Banbury Meadows Pressure
Irrigation System Rules, Regulations and Information Guide;

15.9.3 That the Property is located pext to the Boise River and although each
Building Envelope is located outside of the floodway and 100-year floodplain, according
to the regulatory agency studies and calculations, the Property may nevertheless be
subject to flooding and other hazards; and

15.9.4 That the Owner has made such investigations about and inspections of the
Property and the Owner’s Building Lot as Owner deems appropriate.

15.10 Grantor’s Discretion. Any time this document calls for the exercise of discretion
by the Grantor, Grantor shall not be required to act reasonably in the exercise of such discretion.

15.11 Water Rights Reserved. Except for water rights specifically transferred in writing
to the Association, Grantor bereby reserves for and to Grantor all water rights and all
entitlements to receive water that have been placed to beneficial use upon the Property or are
appurtenant to or associated with the Property, including, without limitation, all licenses,
permits, claims, permit applications, and storage entitierments; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; and all ditch rights, easements or rights-of-way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline.
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15.12 Written Approval Required. In each instance where the approval of Grantor, the
Master Association, the Architectural Committee or any governmental or other authority is
required herein, "approval” shall mean the prior written approval of such person or entity.

IN WITNESS WHEREOQF, the parties hereto have set our hands and seals this
15th day of April, 1599, :

BANBURY MEADOWS HOMEOWNERS’
ASSOCIATION, INC.

By: 3 QMJ/{ W%“U

J. Corpel Larson
President

GRANTOR: HOFF COMPANIES, INC.

B}’: gl :
Brian Hoff
President
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STATE OF IDAHO )
88,

County of Ada )

On this day of April, 1999, before me, the undersigned Notary Public in and for said
State, personally appeared J. CORNEL LARSON, known or identified to me to be the
President of BANBURY MEADOWS HOMEOWNERS' ASSOCIATION, INC., the
corporation that executed the within instrument, or the person who executed the instrument in
behalf of said corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

i
3 \
b, ok
NOTARY PUBLIC, State of Idaho
Residing at Boise

My Commission Expires: l,&; - AN /

STATE OF ID

County of Ada

On this day of April, 1999, before me, the undersigned Notary Public in and for said
State, personally appeared BRIAN HOFF, known or identified to me to be the President of
HOF¥ COMPANIES, INC., the corporation that executed the within instrument, or the person
who executed the instrument in bebalf of said corporation, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the
day and vear in this certificate first above writien.

M o
NOTARY PUBLIC . State of Idaho

Residing at Boise

My Commission Expires: \,;Z—ﬁ ,m /
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THE BANBURY MEADOWS SUBDIVISION AREA IS THE AREA OF PARCEL
1 MINUS PARCELS 3-5.

BANBURY MEADOWS BOUNDARY DESCRIPTION
PARCEL 1

A PORTION OF SECTIONS 19 & 20, T.AN,, R.1E., BOISE MERIDIAN, EAGLE
CITY, ADA COUNTY, IDAHO MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE EAST 1/4 CORNER OF SECTION 20, T.4N., R.1E.,
BOISE MERIDIAN, CITY OF EAGLE, ADA COUNTY, IDAHO, THENCE
N01°12°58”E 600.12 FEET ALONG THE SECTION LINE, THENCE
N89°54’06"W 64.12 FEET TO POINT OF BEGINNING WHICH 1S THE INITIAL
POINT OF BANBURY MEADOWS SUBDIVISION NO. 1, THENCE
NB9°54°06”W 460.59 FEET, THENCE

S01°20°38”W 511,12 FEET, THENCE

S89°54°08”E 130.95 FEET, THENCE

S01°38°45”W 460.62 FEET, THENCE

S89°534°52”E 333.74 FEET, THENCE

S01°14°32”°W 154.83 FEET, THENCE

501°01°29”W 697.26 FEET TO A POINT ON THE NORTHERLY BOUNDARY
OF BANBURY SUBDIVISIONS, THENCE ALONG SAID BOUNDARY
N78°12°57°W 107.85 FEET, THENCE

N66°10°04”W 163.08 FEET, THENCE

N52°09°15”W 155.65 FEET, THENCE

N34°27°29”E 91.13 FEET, THENCE

NB2°05°29"W 136,98 FEET, THENCE

587°29°56"W 82.76 FEET, THENCE

N61°32°56”W 40.04 FEET, THENCE

N49°23°05"W 118.17 FEET, THENCE

N45°23°05”"W 443.50 FEET, THENCE

N64°23°31”W 115.00 FEET, THENCE

N82°12°10”W 58,91 FEET, THENCE

878°22°20"W 104.50 FEET, THENCE

S85°06°10”W 298.73 FEET, THENCE

N84°55°05”W 181.42 FEET, THENCE

N77°2%°40”W 435.00 FEET, THENCE

N57°30°05"W 213.87 FEET, THENCE

NSO°0(0'00”W 120.44 FEET, THENCE

S86°47°07°W 114.18 FEET, THENCE

N78°35°01”W 481.40 FEET, THENCE

N78°13700”W 377.10 FEET, THENCE

N60°20°00"W 857.17 FEET, THENCE
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N74°53’14”W 412.83 FEET, THENCE

N87°09°22”W 653.27 FEET, THENCE LEAVING THE NORTHERLY

BOUNDARY OF BANBURY SUBDIVISIONS

NOO°I4417E 322.21 FEET ALONG A SECTION LINE, ’IHENCE LEAVING THE

SECTION LINE
8065°12°35"E 302.32 FEET, THENCE
N00°14’417E 598.49 FEET, THENCE

N79°37°11"W 1618.44 FEET, THENCE

NO00°15°347E 155.01 FEET, THENCE
N00°15’407E BR7.14 FEET, THENCE
S87°11°04”E 38,57 FEET, THENCE
N53°10°00”E 120.40 FEET, THENCE
N17°40°00”E 102.00 FEET, THENCE
N10°34°00”"W 146.00 IFEET, THENCE
N15°16°00"W 153.00 FEET, THENCE
N22°44°00”E 264.00 FEET, THENCE
N72°53°00"E 287.00 FEET, THENCE
886°06°00”E 267.00 FEET, THENCE
N71°02’00"E 349.60 FEET, THENCE
875°33*00”E 81.00 FEET, THENCE
841°09°31”E 258.62 FEET, THENCE
820°26°40”E 191,07 FEET, THENCE
850°46°30”E 145,24 FEET, THENCE
$45°55°05”E 141.55 FEET, THENCE
S66°10°29”E 214.00 FEET, THENCE
836°10°00”E 108.44 FEET, THENCE
S86°43°00"E 82.48 FEET, THENCE
854°16°00”E 75.56 FEET, THENCE
$85°45°30”E 69.93 FEET, THENCE
868°55°00”E 83.15 FEET, THENCE
$59°20°00”E 109.80 FEET, THENCE

851°14°00”E 61.54 FEET TO A POINT ON THE SOUTHERLY BOUNDARY OF
STREAMSIDE SUBDIVISION, THENCE ALONG SAID BOUNDARY

S541°23’15"E 109.22 FEET, THENCE
§22°31’00”E 54.36 FEET, THENCE

832°16°20”E 138.27 FEET, THENCE
S17°12°587E 116.79 FEET, THENCE
S50°14°307E 105,79 FEET, THENCE
872°08°00”E 110.01 FEET, THENCE
N87°39°00”E 128.26 FEET, THENCE
S73°14’00”E 148.57 FEET, THENCE
857°33°40”E 181.45 FEET, THENCE
846°15°10”E 81.16 FEET, THENCE

S55°58°00”E 281.26 FEET, THENCE
568°40°10"E 164.22 FEET, THENCE
S86°38°207E 160.00 FEET, THENCE
N78°10’10”E 67.76 FEET, THENCE
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874°53°50”E 82.07 FEET, THENCE

564°52°207E 131.53 FEET, THENCE

586°05°50”E 253.47 FEET, THENCE

N83°42°30”E 102.98 FEET, THENCE

8586°43°407E 150.34 FEET, THENCE

875°51°307E 201.83 FEET, THENCE

582°24°10”E 191.38 FEET, THENCE

8566°19'307E 162.79 FEET TO A POINT THAT IS ON THE NORTHERLY
BOUNDARY OF BANBURY MEADOWS SUBDIVISION NO. 1 AS WELL AS
THE SOUTHERLY BOUNDARY OF STREAMSIDE SUBDIVISION, THENCE
ALONG SAID BOUNDARIES

S586°24°50”E 97.06 FEET, THENCE

580°18°00”E 15.65 FEET, THENCE

580°18°00”E 55.03 FEET, THENCE

S80°18°00”E 116,09 FEET, THENCE LEAVING THE BOUNDARY OF
STREAMSIDE SUBDIVISION AND CONTINUING ALONG THE BOUNDARY
OF BANBURY MEADOWS SUBDIVISION NO. 1

S00°08°09”E 94.55 FEET, THENCE

S00°08’09”E 82.18 FEET, THENCE

S560°08°09”E 10.56 FEET, THENCE

889°54°06”E 1285.88 FEET, THENCE

ON A CURVE TO THE LEFT, WHOSE CENTRAL ANGLE ZS 00°257107,
WHOSE RADIUS IS 115259.16 FEET, WHOSE LENGTH IS 84.40 FEET, AND
WHOSE LONG CHORD BEARS 8 01°27°25” W 84.36 FEET, THENCE
501°14°50”W 165.70 FEET TO THE POINT OF BEGINNING

CONTAINS 290.16 ACRES
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BANBURY MEADOWS GOLF COURSE
BOUNDARY DESCRIPTION
PARCEL 3

A portion of sections 17, 18, 19 & 20, TA4N,, R.1E., BM. , Eagle City, Ada county,
Idaho more particularly described as follows:

Commencing at the East % Comer of Section 20, T.4N,, R.1E., B.M., Eagle City,
Ada County, Idaho, thence

S 28207745" W 692.05 FEET TO THE SOUTHEAST CORNER OF A
WALKWAY, THE POINT OF BEGINNING, THENCE

N 88°42°14” W 157.64 FEET, THENCE

S 01°03°10” W 37.95 FEET, THENCE

S 45°42°16” E 157.01 FEET, THENCE

S 00°21°53” W 142.77 FEET, THENCE

On a curve fo the right, whose central angle is 29°37°25”, whose radius is 50.00 feet,
whose length is 25.85 feet, and whose long chord bears S 22°15°43” E 25.56 feet,
thence

S 12°12°30” E 116.80 FEET, THENCE

S 03°09°09” E 159.66 FEET, THENCE

N 86°43°06” W 266.00 FEET, THENCE

N 00°53'01” E 204.1¢ FEET, THENCE

N 03°14°23” W 76.71 FEET, THENCE

N 45°42°16” W 418.60 FEET, THENCE

N 75°18°11” W 558.99 FEET, THENCE

N 89°20°21” W 206.16 FEET, THENCE

N 75°18°11” W 214.45 FEET, THENCE

S 84°38°48” W 190.00 FEET, THENCE

N 08°50°35” W 138.81 FEET, THENCE

N 86°57°51” W 21.71 FEET, THENCE

S 03°27°40” W 133.10 FEET, THENCE

N 78°02°50” W 997.34 FEET, THENCE

S 74°04°17° W 233.28 FEET, THENCE

N 83°25°26” W 64.62 FEET, THENCE

N 34°57°46” W 186.48 FEET, THENCE

N 48°32°16” W 163.99 FEET, THENCE

N 58°40°14” W 181.58 FEET, THENCE

N 71°11°20” W 286.25 FEET, THENCE

N 66°53°29” W 549.65 FEET, THENCE

N 85°09°29” W 428.24 FEET, THENCE

N 89°30°43” W 14.97 FEET, THENCE

S 00°29°17” W 148.53 FEET, THENCE

S 72°14°59” E 256.10 FEET, THENCE

S 23°53°30” E 150.61 FEET TO A POINT ON THE NORTH BOUNDARY OF
BANBURY SUBDIVISION, THENCE ALONG SAID BOUNDARY

S 74°53°14” E 412.83 FEET, THENCE
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S 60°20°00” E 857.17 FEET, THENCE

S 78°13°00” E 377.10 FEET, THENCE

S 78°35°01” E 481.40 FEET, THENCE

N 88°26°08” E 234.53 FEET, THENCE

S 57°30°05” E 213.87 FEET, THENCE

S 77°29°40” E 435.00 FEET, THENCE

S 84°59°05” E 181.42 FEET, THENCE

N 85°06°10” E 298.73 FEET, THENCE

N 78°22°20” E 104.50 FEET, THENCE

S 82°12710” E 58.91 FEET, THENCE

S 64°23°31” E 115.00 FEET, THENCE

S 49°23°05” E 561.67 FEET, THENCE

S 61°32°56” E 40.04 FEET, THENCE

N 87°29°56” E 82.76 FEET, THENCE

S 82°05729” E 136.98 FEET, THENCE

S 34°27°29” W 91.13 FEET, THENCE

S 52°09’15” E 155.65 FEET, THENCE

S 66°10°04” E 163.08 FEET, THENCE

S 78°12°57 E 109.09 FEET LEAVING THE NORTH BOUNDARY OF
BANBURY SUBDIVISION, THENCE

N 01°03’10” E 635.84 FEET, THENCE

N 00°58°32” E 364.77 FEET, THENCE

On a curve to the left, whose central angle is -89°56°46”, whose radius is 30.00 feet,
whose length is 47.10 feet, and whose long chord bears N 43°43°51” W 42.41 feet,
thence

N 88°42°14” W 124,70 FEET, THENCE

S 01°17°46” W 120.00 FEET, THENCE

N 88°42°14” W 95.00 FEET, THENCE

N 88°42°14” W 12.00 FEET TO POINT OF BEGINNING

CONTAINING 41.64 ACRES
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BANBURY MEADOWS GOLF COURSE
BOUNDARY DESCRIPTION
PARCEL 4
A portion of sections 17, 18, 19 & 20, T.4N,, R.1E,, B.M. , Eagle City, Ada county,
Idaho more particularly described as follows:

Commencing at the East % Comer of Section 20, T4N,, R.1E,, B.M., Eagle City,
Ada County, Idaho, thence

8 28°07°45” W 692.05 FEET TO THE SOUTHEAST CORNER OF A
WALKWAY, THE POINT OF BEGINNING, THENCE

8 88°42°14” E 12.00 FEET, THENCE

N 01°17°46” E 120.00 FEET, THENCE

N 02°37°33” W 119.69 FEET, THENCE

N 89°54’52” W 75.95 FEET, THENCE

N 01°38°45” E 460.62 FEET, THENCE

N 89°54°06” W 130.95 FEET, THENCE

N 01°2¢°38” E 511.12 FEET, THENCE

N 89°54°06” W 8.91 FEET, THENCE

8 85°30719" W 156,74 FEET, THENCE

On a curve to the left, whose central angle is 03°42755”, whose radius is 225.00 feet,
whose length is 14.59 feet, and whose long chord bears 8 879217477 W 14.59 feet,
thence '

S 89°13714” W 38.17 FEET, THENCE

On a curve to the left, whose central angle is -29°01°14”, whose radius is 50.00 feet,
whose length is 25.33 feet, and whose long chord bears 8 74°42°37” W 25.06 feet,
thence

On a curve to the left, whose ceniral angie is 58°02°29”, whose radius is 76.00 feet,
whose length is 76.99 feet, and whose long chord bears 8 89°13’14” W 73,74 feet,
thence .

On a curve to the left, whose central angle is -29°01° 157, whose radius is 50.00 feet,
whose length is 25.33 feet, and whose long chord bears N 76°16°08” W 25.06 feet,
thence

8 89°13°14” W 32.32 FEET, THENCE

On a curve to the left, whose central angle 1s 20°06’44”, whose radius is 275.00 feet,
whose length is 96.53 feet, and whose long chord bears N 80°43°24” W 96.04 feet,
thence

N 70°40°02” W 81.82 FEET, THENCE :

On a curve to the left, whose central angle is -22°09°017”, whose radius is 50.00 feet,
whose length is 19.33 feet, and whose long chord bears N 56°27°26" W 10.21 feet,
thence

S 87°10°57” W 45.12 FEET, THENCE

N 48°39°04” W 39,15 FEET, THENCE

On a curve to the left, whose central angle is -28°25°12”, whose radius is 50.00 feet,
whose length is 24.80 feet, and whose long chord bears N 56°27°26” W 24.55 feet,
thence '

8 23°07°41” W 94.53 FEET, THENCE

8 89°13°14” W 47.51 FEET, THENCE
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N 70°48°55” W 277.81 FEET, THENCE

S 23°07°41” W 17.96 FEET, THENCE

On a curve to the left, whose central angle is 21°24’48”, whose radius is 225.00 feet,
whose length is 84.09 feet, and whose iong cbord bears S 33°50°05” W 83.60 feet,
thence

On a curve to the right, whose central angle is -54°24°07”, whose radius is 50.00
feet, whose length is 47.47 feet, and whose long chord bears § 17°20°25” W 45.71
feet, thence

On a curve to the right, whose central angle is 241°18°49”, whose radius is 50.00
feet, whose length is 210.539 feet, and whose long cbord bears N 69°12714” W 86.02
feet, thence

N 44948°33” W 111.71 FEET, THENCE

N 82°33°44” W 5%9.00 FEET, THENCE

S 68°20°34” W 79.75 FEET, THENCE

N 75%43°58” W 78.35 FEET, THENCE

N 61°32°54” W 85.17 FEET, THENCE

N 22°12°25" W 57.82 FEET, THENCE

N 39°45°01” W 118.14 FEET, THENCE

N 81°32°25” W 180.13 FEET, THENCE

N 86°29°15” W 281.23 FEET, THENCE

N 74935°07” W 124.27 FEET, THENCE

N 00°00°00” E 81.02 FEET, THENCE

S 81°36’07” W 101.97 FEET, THENCE

On a curve fo the left, whose central angle is 01°15°39”, whose radius is 525.00 feet,
whose length is 11.55 feet, and whose Iong chord bears S 82°13°57" W 11.55 feet,
thence

On a curve to the left, whose cenfral angie is ~26°39°45”, whose radius is 50.00 feet,
whose length is 23.27 feet, and whose long chord bears S 69°31°53” W 23.06 feet,
thence

On a curve to the left, whose central angle is 64°28°42”, whose radius is 77.50 feet,
whose length is 87.22 feet, and whose long cbord bears S 88°26°22” W 82.69 feef,
thence

On a curve to the left, whose central angle is -29°58°24”, whose radius is 50.00 feet,
whose length is 26.16 feet, and whose long chord bears N 74°18729” W 25.86 feet,
thence

N 89°17°41” W 87.11 FEET, THENCE

N 00°49°55” E 170.67 FEET, THENCE

N 89°43°47° W 12.00 FEET, THENCE

S 00°49°55” W 170.58 FEET, THENCE

N 89°17°41” W 145.84 FEET, THFENCE

On a curve to the left, whose central angle 15 06577157, whose radius is 1025.00
feet, whose length is 12441 feet, and whose long chord bears N 85°49°04” W
124.33 feet, thence

S 46°40°32” W 185.21 FEET, THENCE

N 63°25’46” W 464.27 FEET, THENCE

N 71°18°38” W 84.34 FEET, THENCE

N 83°01°17° W 95.46 FEET, THENCE
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N 87°48°30” W 104.08 FEET, THENCE

N 73°20°09” W 106.83 FEET, THENCE

N 44°34°51” W 110,26 FEET, THENCE

N 65°46°35” W 191,18 FEET, THENCE

5 66°16°50” W 155.86 FEET, THENCE

N 75°40°35” W 195.40 FEET, THENCE

N 75°56’50” W 61.18 FEET, THENCE

5 01°01°04” W 51.05 FEET, THENCE

S 06°53°24” E 96.68 FEET, THENCE

8 72°25°17" W 93.20 FEET, THENCE

5 01°43°27” E 12.01 FEET, THENCE

S 00°29°17” W 543,35 FEET, THENCE

5 00°29°17° W 134.69 FEET, THENCE

S 89°30°43” E 14.97 FEET, THENCE

N 00°42°41” E 211.64 FEET, THENCE

N 00°06°01” E 117.52 FEET, THENCE

5 89°53°59” E 314.63 FEET, THENCE

5 66°13°22” E 926.45 FEET, THENCE

S 74°10°46” E 287.77 FEET, THENCE

S 65°28°48” E 95.01 FEET, THENCE

5 57°58°35” E 287.98 FEET, THENCE

5 78°33°27" E 642.16 FEET, THENCE

5 69°39°18” E 196.89 FEET, THENCE

S 85°43°12” E 222.20 FEET, THENCE

5 06°27°56” E 137.80 FEET, THENCE

N 84°03°29" E 41.89 FEET, THENCE

N 15°58°27” W 216,86 FEET, THENCE

5 89°45°24” E 87.32 FEET, THENCE

S 48°29°41” E 202.26 FEET, THENCE

S 18°49°36” W 92.64 FEET, THENCE

8 87925°26” E 47.02 FEET, THENCE ‘

On a curve to the right, whose central angle is 12°07°15”, whose radius is 525.00
feet, whose length is 111,06 feet, and whose long chord bears 8 81°21’49” E 110,86
feet, thence

S 75°18°11” E 138.05 FEET, THENCE

N 20°14°15” W 63.19 FEET, THENCE

N 61°22°10” W 100.00 FEET, THENCE

N 44°07°23” W 139.61 FEET, THENCE

N 57°24’50” E 109.71 FEET, THENCE

On a curve {o the left, whose central angle is 16°58”18”, whose radius is 225.00 feet,
whose length is 66.65 feet, and whose long chord bears N 24703°36” W 66.40 feet,
thence

N 15°23°58” W 74.34 FEET, THENCE

On a curve io the right, whose central angle is 248°05°18”, whose radius is 50.00
feet, whose length is 216.50 feet, and whose long chord bears 8 71°31°48” E 82.86
feet, thence

On a curve to the right, whose central angle is 68°05°20”, whose radius is 30.13 feet,
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whose length is 35.81 feet, and whose long chord bears 8 18°28°06” E 33.74 feet,

thence

On a curve to the right, whose central angle is -45°47°43”, whose radius is 175.00
feet, whose length is 139.87 feet, and whose long chord bears S 38°28’19”E 136.18

feet, thence

8 61°36’46” E 76.70 FEET, THENCE
N 69°26°01” E 66.78 FEET, THENCE
S 86°11°07” E 274.40 FEET, THENCE
S 75°52°29” E 641.18 FEET, THENCE
8 65°21°137 E 100.04 FEET, THENCE
S 89°45°24” E 98.13 FEET, THENCE
S 00°51°22” W 114.13 FEET, THENCE
S 88°42°14” E 39.85 FEET, THENCE
S 89°39°27" E 66.77 FEET, THENCE
S 00°17°45” E 201.19 FEET TO POINT OF BEGINNING

CONTAINS 75.98 ACRES
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BANBURY MEADOWS GOLF COURSE
BOUNDARY DESCRIPTION
PARCEL 3

A portion of sections 17, 18, 19 & 20, T4AN, R.1E,, B.M. , Eagle City, Ada county,
Idaho more particularly described as follows:

Commencing at the East % Comer of Section 20, TAN,, R.1E,, B.M,, Eagle City,
Ada County, Idaho, thence

N 69°18°11” W 3237.01 FEET TO THE NORTHEAST CORNER OF A
WALKWAY, THE POINT OF BEGINNING, THENCE

S 89°53°23” E 283.81 FEET, THENCE
S 00°49°55” W 107.35 FEET, THENCE
N 81°36°07” E 36.95 FEET, THENCE
On a curve 1o the right, whose central angle is 01°29°517, whose radius is 525.00
feet, whose length is 13.72 feet, and whose long chord bears N 82°21°03” E 13.72
feet, thence

N 00°49°55” E 206.17 FEET, THENCE
N 64°52°20” W 87.63 FEET, THENCE
N 74°53°50” W 82.07 FEET, THENCE
S 78°10°10” W 67.76 FEET, THENCE
N 86°38°20” W 160.00 FEET, THENCE
N 68°40°10” W 164.22 FEET, THENCE
N 55958°00” W 281.26 FEET, THENCE
N 46°15°10” W 81,16 FEET, THENCE
N 57°33°40” W 181.45 FEET, THENCE
N 73°14°00” W 148.57 FEET, THENCE
S 87°39°00” W 128,26 FEET, THENCE
N 72°08°00” W 110.01 FEET, THENCE
N 50°14°30” W 105.79 FEET, THENCE
N 17°12°58” W 116.79 FEET, THENCE
N 32°16'20” W 138.27 FEET, THENCE
N 22°31°00” W 54,36 FEET, THENCE
N 41923°15” W 109.22 FEET, THENCE
N 51°14°00” W 61.54 FEET, THENCE
N 597200007 W 109,80 FEET, THENCE
N 68°55°00” W 83.15 FEET, THENCE
N 85°45°30” W 69.93 FEET, THENCE
N 54°16°00” W 75.56 FEET, THENCE
N 86°43°00” W 82.48 FEET, THENCE
N 36°10°00” W 108,44 FEET, THENCE
N 66°10°29” W 214.00 FEET, THENCE
N 45°55°05” W 141.55 FEET, THENCE
N 50°46’30” W 145.24 FEET, THENCE
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N 20°26’40” W 31.11 FEET, THENCE
S 74°58°43” W 283.88 FEET, THENCE
S 66°06°33” W 1022.52 FEET, THENCE
S 76°16°13” W 132.76 FEET, THENCE
N 87°11°04” W 38.54 FEET, THENCE
S 00°15°40” W 1042.23 FEET, THENCE
S 79°37°12” E 1498.87 FEET, THENCE
N 10°37°25” E 195,95 FEET, THENCE
S 89°56’49” E 107.37 FEET, THENCE
S 89°44°35” E 50.47 FEET, THENCE
N 01°43°27" W 12.01 FEET, THENCE
N 89°44’35 W 50.07 FEET, THENCE
N 89°56’49” W 105.59 FEET, THENCE
N 22°07°11” W 78.06 FEET, THENCE
N 60°20°00” W 139.21 FEET, THENCE
N 81°48°31” W 40.63 FEET, THENCE
N 78°24°25” W 412.40 FEET, THENCE
S 83°39°50” W 254.68 FEET, THENCE
N 86°08°05” W 275.82 FEET, THENCE
N 44°06717” W 74.42 FEET, THENCE
N 14°00°20” W 343.63 FEET, THENCE
N 05°54°18” E 82.92 FEET, THENCE
N 04°33°58” W 16.13 FEET, THENCE
N 54°18’42” W 84.16 FEET, THENCE
N 12°04’38” E 131.15 FEET, THENCE
N 73°49°21” E 215.00 FEET, THENCE
N 66°50°39” E 116,59 FEET, THENCE
N 76°37°30” E 497.37 FEET, THENCE
N 82°09°12” E 272.66 FEET, THENCE
N 87°22’49” E 125.14 FEET, THENCE
S 74°20°19” E 114.50 FEET, THENCE
S 54°21°05” E 191.82 FEET, THENCE
S 64°30°24” E 190.26 FEET, THENCE
S 60°38°10” E 207.95 FEET, THENCE
S 37°01°535” E 39540 FEET, THENCE
S 45°51°50” E 361.47 FEET, THENCE
S 81°55”18” E 154.95 FEET, THENCE
S 78°02°47” E 197.77 FEET, THENCE
S 68°12°28” E 105.36 FEET, THENCE
S 65°01°33” E 186.2% FEET, THENCE
S 75°17°37° E 178.15 FEET, THENCE
S 89°10°05” E 276.4% FEET, THENCE
S 89°43°47” E 12.00 FEET TO THE POINT OF BEGINNING

CONTAINS 44.80 ACRES
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BANBURY MEADOWS WILDLIFE HABITAT AND NATURE PARK
PARCEL 2

A PORTION OF SECTION 19, TA4N., R.1IE., BOISE MERIDIAN, EAGLE CITY, ADA
COUNTY, IDAHO MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE EAST 1/4 CORNER OF SECTION 20, T.4N,, R.1E., BOISE
MERIDIAN, CITY OF EAGLE, ADA COUNTY, IDAHO, THENCE

N62°23718”W 592597 FEET TO THE POINT OF BEGINNING WHICH IS A POINT ON
THE EXTERIOR BOUNDARY OF THE ENTIRE PARCEL OF BANBURY MEADOWS,
THENCE LEAVING SAID BOUNDARY

S74°58°43”W 283.88 FEET, THENCE

866°06°537W 1022.52 FEET, THENCE

876°16"13"W 132.76 FEET TO A POINT ON THE BOUNDARY OF BANBURY
MEADOWS, THENCE ALONG SAID BOUNDARY

N53°10°00”E 120.40 FEET, THENCE

N17°40°00”E 102.00 FEET, THENCE

N10°34°00"W 146.00 FEET, THENCE

N15°16°00"W 153.00 FEET, THENCE

N22°44°00”E 264.00 FEET, THENCE

N72°53’00”E 287.00 FEET, THENCE

S86°0600E 267.00 FEET, THENCE

N71°02°007E 349.60 FEET, THENCE

875°33’00”E 81.00 FEET, THENCE

$41°09°31”E 258.62 FEET, THENCE

S20°26’40”E 159.96 FEET TO THE POINT OF BEGINNING

CONTAINS 13.89 ACRES
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BANBURY MEADOWS GOLF COURSE
BOUNDARY DESCRIPTION
PARCEL 3

A portion of sections 17, 18, 19 & 20, T4AN., R.IE,, BM. , Eagle City, Ada county, ldaho
more particularly described as follows:

Commencing at the East % Corner of Section 20, TAN,, R.1E., B.M,, Eagle City, Ada
County, Idaho, thence

S 28°07°45” W 692.05 FEET TO THE SOUTHEAST CORNER OF A WALKWAY, THE
POINT OF BEGINNING, THENCE

N 88°42°14” W 157.64 FEET, THENCE

S 01°03°10” W 37.95 FEET, THENCE

§ 45°42°16” E 157.01 FEET, THENCE

S 00°21°53” W 142,77 FEET, THENCE

On a curve to the right, whose central angle is 29°37°25”, whose radius is 50.00 feet, whose
length is 25.85 feet, and whose long chord bears 8 22°15°43” E 25.56 feet, thence
S 12°12°30” E 116.80 FEET, THENCE

S 03°09°09” E 159.66 FEET, THENCE

N 86°43°06” W 266,00 FEET, THENCE

N 00°53°01” E 204.10 FEET, THENCE

N 03°14°23" W 76.71 FEET, THENCE

N 45°42°16” W 418.60 FEET, THENCE

N 75°18°11” W 558.99 FEET, THENCE

N 869207217 W 206.16 FEET, THENCE

N 75°18°11” W 214,45 FEET, THENCE

S 84°38°48” W 190.00 FEET, THENCE

N 08°50°35” W 138.81 FEET, THENCE

N 86°57°51” W 21.71 FEET, THENCE

S 03°27°4(” W 133.10 FEET, THENCE

N 78°02°50” W 997.34 FEET, THENCE

S 74°04°17” W 233.28 FEET, THENCE

N 83925°26” W 64.62 FEET, THENCE

N 34°57°46 W 186.48 FEET, THENCE

N 48°32°16” W 163.99 FEET, THENCE

N 58°40°14” W 181.58 FEET, THENCE

N 71°11°20” W 286.25 FEET, THENCE

N 66°53°29” W 549.65 FEET, THENCE

N 85°09°29” W 428.24 FEET, THENCE

N 89°30°43” W 14.97 FEET, THENCE

S 00°29°17” W 148.53 FEET, THENCE

S 72°14’59” E 256.10 FEET, THENCE

§ 23°53°30” E 150.61 FEET TO A POINT ON THE NORTH BOUNDARY OF
BANBURY SUBDIVISION, THENCE ALONG SAID BOUNDARY

S 74°53°14” E 412.83 FEET, THENCE

8 60°20°00” E 857.17 FEET, THENCE
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S 78°13°00” E 377.10 FEET, THENCE
S 78°35°01” E 481.40 FEET, THENCE
N 88°26’08” E 234.53 FEET, THENCE
S 537°30°05” E 213.87 FEET, THENCE
S 77°29°40” E 435.00 FEET, THENCE
S 84°59°05 E 181.42 FEET, THENCE
N 85°06°10” E 298.73 FEET, THENCE
N 78°22'20” E 104.50 FEET, THENCE
S §2°12°10” E 58.91 FEET, THENCE

S 64°23°31” E 115.00 FEET, THENCE
S 49°23°05” E 561.67 FEET, THENCE
S 61°32°56™ E 40.04 FEET, THENCE

N §7°29°56” E 82.76 FEET, THENCE

S §2°05°29” E 136.98 FEET, THENCE
S 34°27°29” W 91.13 FEET, THENCE
S 52°09°15” E 155.65 FEET, THENCE
8 66°10°04” E 163.08 FEET, THENCE

S 78°12°57°F 109.09 FEET LEAVING THE NORTH BOUNDARY OF BANBURY

SUBDIVISION, THENCE
N 01°03°10” E 635.84 FEET, THENCE
N 00°58°32” E 364.77 FEET, THENCE

On a curve to the left, whose central angle is -89°56°46”, whose radius is 30.00 feet, whose
length is 47.10 feet, and whose long chord bears N 43°43°51” W 42,41 feet, thence

N 88°42°14” W 124.70 FEET, THENCE
S 01°17°46” W 120.00 FEET, THENCE
N 88°42°14” W 95.00 FEET, THENCE

N 88°42°147 W 12.00 FEET TO POINT OF BEGINNING

CONTAINING 41.64 ACRES
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BANBURY MEADOWS GOLF COURSE
BOUNDARY DESCRIPTION
PARCEL 4
A portion of sections 17, 18, 19 & 20, T4N,, R.1E., BM. , Eagle City, Ada county, Idaho
more particularly deseribed as follows:

Commencing at the East %4 Comer of Section 20, T4AN,, R.1IE., BM,, Eagle City, Ada
County, Idaho, thence

S 28°07°45” W 692.05 FEET TO THE SOUTHEAST CORNER OF A WALKWAY, THE
POINT OF BEGINNING, THENCE

S 88°42°14” E 12.00 FEET, THENCE

N 01°1746” E 120.00 FEET, THENCE

N 02°37°33” W 119.69 FEET, THENCE

N 89°54°52” W 7595 FEET, THENCE

N 01°38°45” B 460.62 FEET, THENCE

N 89°34°06” W 130.95 FEET, THENCE

N 01°20°38” E 511.12 FEET, THENCE

N 89°54°06” W 8.91 FEET, THENCE

S 85°30°19” W 156.74 FEET, THENCE

On a curve to the left, whose central angle is 03°42°557, whose radius is 225.00 feet, whose
length is 14.59 feet, and whose long cbord bears 8 87°21°47” W 14.59 feet, thence

S 89°13'14” W 38.17 FEET, THENCE

On a curve fo the left, whose central angle is -29°01°14”, whose radius is 50.00 feet, whose
length is 25.33 feet, and whose long chord bears S 74°42°37” W 25.06 feet, thence

On a curve to the left, whose central angle is 58°02°29”, wbose radius is 76.00 feet, whose
length is 76.99 feet, and whose long chord bears S 89°13°14” W 73.74 feet, thence

On a curve o the ieft, wbosge central angle is -29°01°15”, wbose radius is 50.00 feet, whose
length is 25.33 feet, and whose long chord bears N 76°16°08” W 25.06 feet, thence

S 89°13°14” W 32.32 FEET, THENCE

On a curve to the left, whose central angle is 20°06°44”, whose radius is 275.00 feet, whose
length is 96.53 feet, and whose long chord bears N 80°43°24” W 96.04 feet, thence

N 70°40°02” W 81.82 FEET, THENCE

On a curve 1o the left, whose central angle is -22°09°01”, whose radius is 50.00 feet, whose
length is 19.33 feet, and whose long cbord bears N 56°27°26” W 19.21 feet, thence

S 87°10°57” W 45.12 FEET, THENCE

N 48°39°04” W 39.15 FEET, THENCE

On a curve to the left, whose central angle is -28°2512”, whose radzus is 50.00 feet, whose
length is 24.80 feet, and whose long chord bears N 56°27°26” W 24.55 feet, thence

8 23°07°41” W 94.53 FEET, THENCE

S 89°13°14” W 47.51 FEET, THENCE

N 70°48’55” W 277.81 FEET, THENCE

S 23°07°41” W 17.96 FEET, THENCE

On a curve to the left, whose central angle is 21924°48”, whose radius is 225.00 feet, whose
length is 84.09 feet, and whose long chord bears 8§ 33°50°05” W 83.60 feet, thence

On a curve to the right, whose central angle is -54°24°07”, whose radius is 50.00 feet,
whose lenpth is 47.47 feet, and wbose long chord bears S 17°20°25” W 45.71 feet, thence
On a curve to the right, whose central angle is 241°18°49”, whose radius is 50.00 feet,
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whose length is 210.59 feet, and whose long chord bears N 69°12°14” W 86.02 feet, thence
N 44°48°33” W 111.71 FEET, THENCE

N 82°33°44” W 59.00 FEET, THENCE

S 68°20°34” W 79.75 FEET, THENCE

N 75°43°58” W 78.35 FEET, THENCE

N 61°32°54” W 85.17 FEET, THENCE

N 22°12°25” W 57.82 FEET, THENCE

N 39°45°01” W 118.14 FEET, THENCE

N §1°32°25” W 180.13 FEET, THENCE

N 86°29°15” W 281.23 FEET, THENCE

N 74°35°07" W 124.27 FEET, THENCE

N 00°00°00” E 81.02 FEET, THENCE

$ 81936°07” W 101.97 FEET, THENCE

On a curve to the left, whose central angle is 01°15°39”, whose radius is 525.00 feet, whose
Jength is 11.55 feet, and whose long chord bears § 8§2°13°57” W 11.55 feet, thence

On a curve to the left, whose central angle is -26°39°45”, whose radius is 50.00 feet, whose
length is 23.27 feet, and whose long chord bears S 69°31°53” W 23.06 feet, thence

On a curve to the left, whose central angle is 64°28°42”, whose radius is 77.50 feet, whose
length is 87.22 feet, and whose long chord bears S 88°26°22” W 82.69 feet, thence

On a curve to the left, whose central angle is -29°58°24”, whose radius is 50.00 feet, whose
Jength is 26.16 feet, and whose long chord bears N 74°18°29" W 25.86 feet, thence

N 89°17°41” W 87.11 FEET, THENCE

N 00°49°55” E 170.67 ¥FEET, THENCE

N 89°43°47° W 12.00 FEET, THENCE

S 00°49°55" W 170.58 FEET, THENCE

N 89°17°41” W 145.84 FEET, THENCE

On a curve fo the left, whose central angle is 06°57°15”, whose radius is 1025.00 feet,
whose length is 124.41 feet, and whose long chord bears N 85°49°04” W 124.33 feet,
thence

S 46°40°52” W 185.21 FEET, THENCE

N 6392546 W 464.27 FEET, THENCE

N 71°18°38” W 84.34 FEET, THENCE

N 83°01°17” W 95.46 FEET, THENCE

N 87°48°30” W 104.08 FEET, THENCE

N 73°20°09” W 106.83 FEET, THENCE

N 44°34°51” W 110.26 FEET, THENCE

N 65%46°35” W 191.18 FEET, THENCE

S 66°16°50” W 155.86 FEET, THENCE

N 75°40°35” W 195.40 FEET, THENCE

N 75°56°50” W 61.18 FEET, THENCE

S 01°01°04” W 51.05 FEET, THENCE

S 06°53'24” E 96.68 FEET, THENCE

S 72°25°17" W 93.20 FEET, THENCE

S 01°43°27” E 12.01 FEET, THENCE

S 00°29"17” W 543.35 FEET, THENCE

S 00°29°17" W 134.69 FEET, THENCE

S 89°30°43” E 14.97 FEET, THENCE
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N 00°42°41” E 211.64 FEET, THENCE

N 00°06’01” E 117.52 FEET, THENCE

S 89°53°59” E 314.63 FEET, THENCE

S 66°13°22” E 92645 FEET, THENCE

S 74°10°46™ E 287.77 FEET, THENCE

S 65°28°48” E 95.01 FEET, THENCE

S 57°58°35” E 287.98 FEET, THENCE

S 78°33°27” E 642.16 FEET, THENCE

S 69°39°18” E 196.89 FEET, THENCE

S 85°43°12” E 222.20 FEET, THENCE

S 06°27°56” E 137.80 FEET, THENCE

N 84°03°29” E 41.89 FEET, THENCE

N 15°58°27" W 216.86 FEET, THENCE

S 89°45°24” E §7.32 FEET, THENCE

S 48°29°41” E 202.26 FEET, THENCE

S 18°49°56” W 92.64 FEET, THENCE

S 87°25*26” E 47.02 FEET, THENCE

On a curve to the right, whose central angle is 12°07°15”, whose radius is 525.00 feet,
whose length is 111.06 feet, and whose long chord bears S 81°21 "49” E 110.86 feet, thence
S 75°18°11” E 138.05 FEET, THENCE

N 20°14°15” W 63.19 FEET, THENCE

N 61°22°10” W 100.00 FEET, THENCE

N 44°07'23” W 139.61 FEET, THENCE

N 57°24°50” £ 109.71 FEET, THENCE .

On a curve to the left, whose central angle is 16°58°18”, whose radius is 225.00 feet, whose
length is 66.65 feet, and whose long chord bears N 24°03°36” W 66.40 feet, thence

N 15°23°58” W 74.34 FEET, THENCE

On a curve to the right, whose central angle is 248°05°18”, whose radius is 50.00 feet,
whose length is 216.50 feet, and whose long chord hears S 71°31°48” E 82.86 feet, thence
On a curve to the right, whose central angle is 68°05°20”, whose radius is 30.13 feet, whose
length is 35.81 feet, and whose long chord bears S 18°28°06™ E 33.74 feet, thence

On a curve to the right, whose central angle is -45°47°43”, whose radius is 175.00 feet,
whose length is 139.87 feet, and whose long chord bears § 38°28°19” E 136.18 feet, thence
S 61°36°46” E 76.70 FEET, THENCE

N 69°26°01” E 66.78 FEET, THENCE

S B6°11°07” E 274.40 FEET, THENCE

S 75°52°29” E 641.18 FEET, THENCE

S 65°21°13” E 100.04 FEET, THENCE

S 89°45°24” E 98.13 FEET, THENCE

S 00°51°22” W 114.13 FEET, THENCE

S 88°42°14” E 39.85 FEET, THENCE

S 89°39°27"E 66.77 FEET, THENCE

S 00°17°45” E 201.19 FEET TO POINT OF BEGINNING

CONTAINS 75.98 ACRES
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BANBURY MEADOWS GOLF COURSE
BOUNDARY DESCRIPTION
PARCEL 3

A portion of sections 17, 18, 19 & 20, T.4N,, R.1IE., BM. , Fagle City, Ada county, Idaho
more particularly described as follows:

Commencing at the East %4 Comner of Section 20, T.4N., R.1E., B.M., Eagle City, Ada
County, Idaho, thence

N 69°18'11” W 3237.01 FEET TO THE NORTHEAST CORNER OF A WALKWAY,
THE POINT OF BEGINNING, THENCE

S 89°53°23” E 283.81 FEET, THENCE
S 00°49°55” W 107.35 FEET, THENCE
N 81°36’07” E 36.95 FEET, THENCE
On a curve fo the right, whose central angle is 01°29°517, whose radius is 525.00 feet,
whose length is 13.72 feet, and whose long chord bears N 82°21°03” E 13.72 feet, thence
N 00°49°55" E 206.17 FEET, THENCE
N 64°52°20” W 87.63 FEET, THENCE
N 74°53°50” W 82.07 FEET, THENCE
S 78°10°10” W 67.76 FEET, THENCE
N 86°38°20” W 160.00 FEET, THENCE
N 68°40°10” W 164.22 FEET, THENCE
N 55°58°00” W 281.26 FEET, THENCE
N 46°15°10” W 81.16 FEET, THENCE
N 57°33°40” W 181.45 FEET, THENCE
N 73°14°00” W 148.57 FEET, THENCE
S 87939°00” W 128.26 FEET, THENCE
N 72°08°00” W 110.01 FEET, THENCE
N 50°14°30” W 105.79 FEET, THENCE
N 17°12°58” W 116.79 FEET, THENCE
N 32°16°20”" W 13827 FEET, THENCE
N 22°31°00” W 54.36 FEET, THENCE
N 41°23°15” W 109.22 FEET, THENCE
N 51°14°00” W 61.54 FEET, THENCE
N 59°20°00” W 109.80 FEET, THENCE
N 68°55°00” W 83.15 FEET, THENCE
N 85°45°30” W 69.93 FEET, THENCE
N 54°16°00” W 75.56 FEET, THENCE
N 85°43°00” W 82.48 FEET, THENCE
N 36°10°00” W 108.44 FEET, THENCE
N 66°10°29” W 214.00 FEET, THENCE
N 45°55°05” W 141.55 FEET, THENCE
N 50°46°30” W 145.24 FEET, THENCE
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N 20°26’40” W 31.11 FEET, THENCE
S 74°58°43” ‘W 283.88 FEET, THENCE
S 66°06°53” W 1022.52 FEET, THENCE
§ 76°16°13” W 132.76 FEET, THENCE
N 87°11’04” W 38.54 FEET, THENCE
S 00°15°40” W 1042.23 FEET, THENCE
S 79°37°12” E 1498.87 FEET, THENCE
N 10°37°25” E 195.95 FEET, THENCE
S 89°56’49” E 107.37 FEET, THENCE
S 89°44°35” E 50.47 FEET, THENCE
N 01°43'27” W 12.01 FEET, THENCE
N 89°44°35 W 50.07 FEET, THENCE
N 89°56’49” W 105.59 FEET, THENCE
N 22°07°11” W 78.06 FEET, THENCE
N 60°20°00” W 139.21 FEET, THENCE
N 81°48°31” W 40.63 FEET, THENCE
N 78°24°25” W 412.40 FEET, THENCE
S 83°39°50” W 254.68 FEET, THENCE
N 86°08°05” W 275.82 FEET, THENCE
N 44°06’17” W 7442 FEET, THENCE
N 14°00°20” W 343.63 FEET, THENCE
N 05°54°18” E 82.92 FEET, THENCE
N 04°33°58” W 16.13 FEET, THENCE
N 54°18°42” W 84.16 FEET, THENCE
N 12°04°38” E 131.15 FEET, THENCE
N 73°49°21” E 215.00 FEET, THENCE
N 66°50°39” E 116.5%9 FEET, THENCE
N 76°37°30” E 497.37 FEET, THENCE
N 82°09'12” E 272.66 FEET, THENCE
N 87°22'49” E 125.14 FEET, THENCE
S 74°20°19” E 114.50 FEET, THENCE
S 54°21°05” £ 191.82 FEET, THENCE
S 64°30°24” E 190.26 FEET, THENCE
S 60°38710” E 207.95 FEET, THENCE
8 37°01°55” E 395.40 FEET, THENCE
S 45°51°50” E 361.47 FEET, THENCE
S 81°55°18” E 154.95 FEET, THENCE
S 78°02°47° E 197.77 FEET, THENCE
S 68°12°28” £ 105.36 FEET, THENCE
§ 65°01°33” E 186.29 FEET, THENCE
8 75°17°57” £ 178.15 FEET, THENCE
S 89°10°05” E 276.49 FEET, THENCE
S 89°43°47” E 12.00 FEET TO THE POINT OF BEGINNING

CONTAINS 44.80 ACRES
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EIRST SUPPLEMENT
IO THE
MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BANBURY MEADOWS SUBDIVISION

THIS FIRST SUPPLEMENT TO THE MASTER DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR BANBURY MEADOWS SUBDIVISION (hereinafter referred to as "First
Supplement™) is mede this M?; day of 1899, by Banbury Meadows, LLC, an idaho limited kability
company {"Grantor"). F’?/ M/

SECTION |: RECITALS

1.1 Suppiement to Master Declaration, This First Supplement is a supplement to that certain
Master Declaration of Covenents, Conditions and Restrictions for Banbury Meadows Subdivision {hereinafier
referred to as the "Master Declaration”), recorded on the 15th day of April, 1988, as Ada County, idaho
Instrument Number 89037176, This First Supplement supplemenis the Master Declaration with respect to
Ihat certain real property legally described in Exhibit A, atached hereto and made & part hereof (the "First
Supplement Property™}, which is that certein real property shown on the Banbury Meadows Subdivision No.
1 final plat recorded on the 6 day of May, 1889, as Ada County, Idaho Instrument Number
Gl (o {7 3. (the "First Supplement Plat"). The covenents, conditions and restrictions contained in
this First Suppiement are in addition to those covenants, conditions end rastrictions contained in the Master
Declaretion, except insofar as the covenants, conditions and restrictions of the Masier Declaration are
hereinafter modified.

1.2 Residentiel Property. The First Supplement Property is a residential development to be
developed in accordance with existing development approvals obtained from the City of Eagle, or any other
development plan{s} which may from time to time be approved.

1.3 Purpose. The purpose ofthis First Supplement is to designate the First Supplement Property
as a Tract under the Mester Declaration, to designate and provide for management of Common Aree, to
include the Owners of Buillding Lots in the Master Association, and o set forth other terms and conditions
which are uniquely suited for the Improvements to be constructed upon the First Supplement Property. This
First Supplement further grants certain rights to Starwood of Eagle, Inc., an idaho corporation (“Starwood"),
and its successors and assigns, in contemplation of its development and operetion of the First Supplement
Properly,

SECTION 1: DECLARATION

The First Supplement Property and each Building Lot, parcel or portion is a part of the Property as
that term is defined in the Master Declaration, and is and/or shall be held, sold, conveyed, encumbered,
hypothecated, leased, used, cocupied and improved subjec to ali of the covenants, conditions, easemenis,
restrictions, and ali provisions of the Master Declaration and this First Supplement.

SECTION Iil: DEFINITIONS PIONEER Tiri e

Exceptas otherwise defined herain, all ferms appearing berein initially capitalized shall have the same
meanings as are ascribed to such terms in the Master Declaration.
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SECTION IV: GENERAL AND SPECIFIC RESTRICTIONS

41 Residential Structures. The following standerds and restrictions shall be applicable to the
construction of residential structures on the First Supplement Property:

{i No residential structures shall be builtto a height greater than twenty-eighty (28) feet
{as measured from the natural contour of the surrounding area).

{ii} No residential struchures shall contain less than fourteen hundred (1400) square feet
of building space, excluding garage space,

{i1)] Two-story residential structures shall be permitted on any Builiding Lot located in the
First Supplemental Property,

4.2 General Restriction. Until such time as an occupancy permit has been issued for all Building
Lots in the Supplemental Property and each dwelling unit Is occupied, ne Person, including Grantor, the
Master Association and Starwood, shall take any act or exercise any right reserved {including any right
reserved by, in or through the Master Declaration) with regard to the First Supplement Property that would
impose enedditional burden or obligation on the First Supplement Property except as may be mutually agreed
upon by Grantor, the Master Association and Starwood. A non-exhaustive list of acts or reservations herein
restricted, includes:

{ Dedicate or transfer any portion of the First Supplement Property to any public
agengy, authority or utility, or otherwise to the general public or for the general public or for any public purpose
whatsoever,

)] Amend the Mester Declaration if such amendment imposes an additional burden or
obligation on the First Suppiement Property.

{li3) Amend this First Supplement.
€iid) Record, modify or vacate any plat for or including the First Suppiement Property.
(v} Subdlivide or resubdivide any portion of the First Supplement Property.

(v) Grant, establish andfor reserve any license, easement, reservation or right-of-way
on any portion of the Common Arez,

{vi} Use eny structure on the First Supplement Property as a model home or real estate
sales or leasing office,

{vii} Create any Local Association for the First Supplement Property.

SECTION V: DESIGNATION OF COMMON AREAS

5.1 Banbury Meadows Common Area. The following Lots are designated as Banbury Meadows
Common Aree located in the First Supplemant Property:

Lot 1, Block 3 Lot 1, Block 8
Lot 1, Block 4 Lot 1, Block 8
i.ot1, Block 5 Lot 1, Block 10
Lot 1, Block 8 Lot 1, Block 11
l.ot 1, Block 7
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These Banbury Meadows Common Areas, including any and ali Improvements thereon, shall
be owned, operated and maintained by the Master Asscciation pursuant {0 the Master Declaration and this
First Supplement.

SECTION VI TRACTS

8.1 Crestion of Local Association. The First Supplement Properly is hereby designated as a
“Tract’ as provided for in the Master Declaration.

SECTION VI ASSESSMENTS

71 Assessments by Master Association - Limitations.

7.4.1  The Master Association shall not assess or levy Regular, Special or Limited
Assessmenis or other charges against any Building Lot on the First Supplement Froperty until a residential
home has been constructed thereon and an occupancy permit has been issued therefor,

7.4.2 Any Regular or Special Assessments against any ot on the First Supplement
Property shall be no greater in amount than such Assessments against other lots in the Banbury Subdivision
of similar size and type.

SECTION VIii: MISCELLANEQUS

8.1 Jemm. The covenants, conditions, resfricions and equitable servitudes of this First
Suppiement shall run uptit Becember 31, 2010, uniess amended as herein provided. Afler December 31,
2010, such covenants, conditions and restrictions shall be automatically extended for successive periods of
ten {10} yeers each, uniess emended or extinguished by a written instrument approved by Members hoiding
at ieast three-fourths {3/4) of the totel voting power of the Master Association, and such written instrument is
racorded with the Ada Counly Recorder's Office.

82 Amendmert. This First Supplement may be amended, modified or clarified only by a writlen
instrument signed by Starwood, Grantor and the Master Association until such time as an occupancy permit
has been issued for all Building Lots in the Supplemental Property and each dwelling unit is occupied.

83 Conflicts. In the event of a conflict between any provision, or eny portion of a provision, of
this First Supplement conflicts with any provision, or portion of any provision, of the Master Declaration, this
First Supplement shali conirol.

84 Successors and Assigns. All references herein to Grantor and Starwood shal be construed
to include their successors, assigns, partners and authorized agernts,

8.5 Severability. Each of the provisions of this First Supplement shall be deemed independent
and severable, and the invalidity or partial invalidity of any provision or portion thereof shali not affect the
validity or enforceability of any other provision herein.
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M IN WITNESS WHEREOF, the undersigned has duly execuled this First Supplement this 2. day
of , 1999

BANBURY MEADOWS, 1.1L.C,
an Ildaho limited liability company,

By

Harvey Hoff, Menegdr

STATE OF IDAHO )
) ss,

County of Ada )

On this _& day of » 1998, before me, the undersigned Notary Public in and for the State of
Idaho, personaily appeared Harvey Hoff, know or identified to me to be the Manager of Banbury Meadows,
LLC, the company that executed the within instrument, or the person who executed the instrument on behalf
of said corporation, and acknowledged to me that such corporation exscuted the same.

N WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year

in this certificate first above written.
éotary Public for iiﬁho Y/

Residing af R
My commission expires: _/.2./4 ] 2004

FIRST SUPPLEMENT TO THE MASTER DECLARATION - 5
37O ST Supplernent CCEROO3-Cleanwpd



EXHIBIT A

"ro .
FIRST SUPPLEMENT TO THE
MASTER DECLARATION OF
COVENANTS, CONDA IFOIONSR AND RESTRICTIONS

BANBURY MEADOWS SUBDIVISON

Banbury Meadows Subdhision No. 1, according to the official plat thereof
recorded on the 8™ day of May, 1968, as Instrument No. 58046172, Recbrds
of Ade County, idaho,
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SECOND SUPPLEMENT
TO THE
MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR '
BANBURY MEADOWS SUBDIVISION

A

This SECOND SUPPLEMENT TO THE MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BANBURY MEADOWS
SUBDIVISION (hereinafter referred to as “Second Supplement”) is made this Z4 _day of
July, 1999, by Banbury Meadows, LLC, an Idaho limited liability compeny (“Grantor™.

SECOND 1: RECITALS:

1.1 Supplement {0 Master Declaration . This Second Supplement is a
supplement to that certain Master Declaration of Covenants, Conditions and Restrictions
for Banbury Meadows Subdivision (hereinafter referred to as the “Master Declaration”),
recorded on the 15" day of April, 1998, as Ada County, Idaho Instrument No. 89037176
with respect to that certain real property shown on Banbury Meadows Subdivision No. 2,
final plet recorded on the 12" day of July, 1999, in Book 78 of Plats, Pages 8280 and
8281, Instrument No. 99088934, Records of Ada County, Idaho (the “Second Supplement
Property”). The covenants, conditions and restrictions contained in this Second
Supplement are in addition to those covenants, condifions and restrictions contained in
the Master Declaration, except insofar as the covenanis, conditions and restrictions of the
Master Declaration are hereinafter modified. The provisions set forth in this Second
Supplement shall control and prevail upon any conflicting provisions contained in the
Master Declaration. '

SECTION 2: DECLARATION

The property contained in the Second Supplement Property, and each building, lot,
parcel or portion thereof is a part of the Property as that term is defined in the Master
Declaration, and is and/or shall be heid, soid, conveyed, encumbered, hypothecated,
leased, used, occupied and improved subject to ali of the covenants, conditions and
restrictions, and ell provisions of the Master Declaration and this Second Supplement.

SECTION 3: DEFINITION

Except as otherwise defined herein, all terms appearing herein initially capitalized
shall have the same meaning as are ascribed to such terms in the Master Declaration.

SECTION 4: GENERAL AND SPECIFIC RESTRICTIONS

4.1 Residential Structures. The following standards and restrictions shall be

HECOMND SLIPPLEMENT Y0 THE MASTER: EHECL ABEATHOMN - FPapey §



applicable to the construction of residential structures on .the non-common area lots
contained in the Second Supplement Property:

(i No residential structures greater than one-story in height may be
constructed on the following lots:

Lots 1,4, 8, 9, 13, and 14, Block 12.
Lot 4, Biock 20
Lot 9, Block 22
Lot 4, Block 24
Lot 1, Block 25.

No bonus rooms or living quarters of any kind or nature shall be allowed to be
constructed on the second story of the residences constructed on the above-described
single-story lots.

{ii) No residential single-story structure shall contain less than 1,800 square
feet of interior floor area, exclusive of porches and garages. Two-story
residential structures must contain a minimum of 1,400 square feet of
interior floor area on the first floor, and a minimum of 500 squere feet of
interior floor area on the second fivor. The aforementioned size limitations
are subject to variences as may be permitied in Article XI Section 11.0 of
the Master Declaration.

SECTION 5: ASSESSMENTS

51  Special Assessment. Upon the closing of the first sale of each lot within the
Second Supplement Property by Grantor, the purchaser shall pay a one-time special
assessment of $200 per iot.

The initial maximum annual regular assessment to be assessed by the Association
shall be $360 per lot, per year. A lot shall become assessable when a residentiel home
has been constructed thereon end an occupancy permit has been issued therefor.

52 Exempt Property. The following property subject to this Second
Supplement, shall be exempt from assessments created herein:

{i) All property expressly dedicated to and accepted by locai public authority;
(i} The common area;

(i} All other properties owned by Grantor or the Association: and

{iv}  Alllots owned by Grantor, until title is transferred to another.

SECTION 6: TRACTS
The Second Supplement Property is generally designated as Tract 2 in Exhibit C

to the Master Declaration.
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SECOND 7: PRESSURIZED IRRIGATION SYSTEM

Tha Association shall operate and maintain the mainlines and pumping facilities of
the pressurized irrigation system. The Associetion shall have no duty, obligation or
responsibility for any portion of the irrigation system located on a lot from the point of
connection to the mainline. Each owner of a lot waives any claim against the Association
or Grantor for interruption or unavailabilify of adequete or contaminated water to or
through the imgetion system and each owner further agrees that the Association may
establish rules and scheduling for utilization of the pressurized irrigation system. Grantor
reserves the right in its sole discretion to transfer the pressurized irrigation system fo the
City of Eagle, Unitad Water, or other public body or utility company subject fo such rules,
regulations, assessments, conditions, restrictions or reservations that may be imposed at
the time of the transfer.

SECTION 8: MISCELLANEOUS

81 Temm The covenants, conditions, restrictions and equitable servitudes of
this Second Supplement shall run until December 31, 2020, unless amended as herein
provided. After December 31, 2020, such covenants, conditions and restrictions shall be
automatically extended for successive periods of 10 years each, unless amended or
extinguished by a written instrument approved by members holding at least 3/4ths of the
total voting power of the Master Association, and such instrument is recorded with the
Ada County Recorder's office,

8.2  Amendment by Grantor. Until the recordation of the first deed to a Building
Lot in the Second Supplement Property, the provisions of this Second Supplament made
be amended, modified, clarified, supplemented, added to (collectively “amendment’) or
terminated by Grantor by recordation of a written instrument setfing forth such
amendment or termination. :

8.3 By QOwners: The provisions of this Second Supplement may be amended
by an instrument in writing signed and acknowledged by the Grantor so long as Grantor
owns any lots located within the Proparty, and the President and Secretary of the Master
Association, afier having first received the approval by vote or written consent of Owners
as defined in the Master Association representing more than 50% of the votes in the
Master Association, and such amendment shall be effective upon its recordation with the
Ada County Record '

84 Conflicts. In the event of a conflict between any provision, or any portion of
a provision, of this Second Supplernent conflicts with any provision, or portlon of any
provision, of the Master Declaration, the Second Supplement shall control.

85 Sewerability. Each of the provisions of this Second Supplement shall be
deemed independent and severable, and the invalidity or partial invalidity of any provision
or portion thereof shall not affect the validity or enforceability of any other provision.

IN WITNESS WHEREOF, the undersigned Grantor has executed this Second
Supplement this ___ day of July, 1998,
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BANBURY MEADOWS, LLC, BANBURY MEADOWS

an Idaho limifed liability comp HOMEOWNER'S ASSOCIATION, INC.
By.__ 4 By:lT &“{4’/ Mé-—-——\

Harvey Hof 7/ 7 J. Cornel Larson

Manager President
STATE OF IDAHO )

§S,
County of Ada )
On this Zﬁ day of Jw,w , 1999, before me, the undersigned Notary

Public in and for said State, perschally appeared HARVEY HOFF, known or identified to
me to be the Manager of Banbury Meadows, LL.C, the company that executed the within
instrument, or the person who executed the instrument in behalf of said compeny, and
acknowledged to me that such company executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official seal

the day and year in this certificate first above writien.

S NOTARY BUBLIC, State of 1daho
y atPoise 74q/e 2.9 20,

isgion Expires;

i My-Compish
s
i 3 PupsC S §
STATE OF IDAHO ) %% o
4,4 B

.88
County of Ada ) Povprnt®

On this Z/, day of JZ(/{{/}' . 1999, before me, the undersigned Notary
Public in and for said State, pefsonally appeared J. CORNEL LARSON, known or
identified to me to be the President of Banbury Meadows Homeowner's Association, inc.,
the corporation that executed the within instrument, or the person who executed the
instrument in behalf of said corporation, and acknowledged to me that such corporation

executed the same,

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official seal
the day and year in this certificaledalgbove written.

s’""ﬂ AS T&f@
0..‘“.‘.'". L
%5/ R

"BARY PUBLIC, State of ldaho
#upaC Regiding at Beise gl

' M¢Commission Expires: 29-200 |
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THIRD SUPPLEMENT
TO THE
MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BANBURY MEADOWS SUBDIVISION NO. 3

KNOW ALL MEN BY THESE PRESENTS that BANBURY MEADOWS, LLC, an
Idaho limited liability company, the Declerant, is the owner of that certain real property
located in Ada County, City of Eagle, more particularly described as follows:

Banbury Meedows Subdivision No. 3, according to the official plat thereof,

recorded in Book 80 of Plets, Pages 8620 thru 8622, Instrumsnt No.

100039963, recorded on the 24" day of Mey, 2000, Records of Ada County,

Idaha (hereinafter “Third Supplement Property”);

WHEREAS, Declarant has herelofore filed thet certain Master Declaration of
Covenants, Conditions and Restrictions for Banbury Meadows Subdivision (hereinafter
referred to as the “Master Declaration”), re?ded on the 15" day of April, 1999, as Ada
County, ldeho Instrument No. 99037176, Records of Ada County, State of ldaho
{hereinafter “Master Declaration®), together with that certain Second Supplement to the
Master Declaration of Covenants, Conditions and Restrictions for Banbury yeadaws
Subdivision recorded on the 27" day of July, 1889, as Instrument No. 99074393, Records
of Ada County, State of Idaho (hereinafter referred to as "Second Supplemental
Declaration”). The Master Declaration and Second Supplemental Declaration shall
hereinafter be jointly referred to as the *Declaration.”

NOW, THEREFORE, pursuant fo Arficle Xl| of the Master Declaretion, Declarant

hereby declares that the property described as the “Third Supplemental Property,” shali be
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held, sold, conveyed end be subject to the Decleration and this Third Supplement to the
Master Declaration as required under Article Xl of the Declaration. The provisions set forth
on this Third Supplement shall control and preveil upon any conflicting provisions
contained in the Declaration. The Declaration is hereby amended as foliows:
Section 4, 4.1{1) of the Second Supplementel Daclaration shall be amended by the
additional identification of single story Lots as follows:
"Lots 2, 4, 9 Block 26
“Lots 13, 19 Block 29
"Notwithstanding the foregoing, if Lots 13 and 189 Block 29 are combined with
Adjacent Lots for the construction of e single residence under common ownership with the
Adjacent Lots, the Combined Lots (defined as “Estate Lots” below) shall not be under the
single story restriction set forth above,”
Articie lli, Section 3.7 “Building lot” is hereby amended by the addition of the
following paragraph:
“The following Lots shall be referred to as ‘Estate Lots’;

Lots 13 through 16 Block 28
Lots 12 through 18 Block 28

“When a single family residence is constructed on two or more Estate Lots, the
Estete Lots on which the single family residence under common ownership is constructed
shall be deemed ONE lot for the limited purpose of the Uniform Building Code. With
respact to voting rights and assessments, eech of the combined Lots shall retain their
individual Lot rights and burdens.”

Article XIll, Section 13.3 shall be amended by changing the second sentence

thereof f0 read as follows:

3.3 L[rainage and Utility Easements. Grantor expressly reserves for the benefit
of all the Property reciprocal easements for access, ingress and egress for all Owners to
and from their respective Building Lots for instellation and repair of utility services, for
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drainage of watar over, across and upon edjacent Building Lots, and Banbury Meedows
Common Areas, resulting from the normal use of adjcining Building Lots or Banbury
Meadows Common Areas, end for necessary maintenance and repair of any improvement
including fencing, retaining walls, lighting facilities, mailboxes and sidewalk abutments,
trees and lendscaping. Unless shown ctherwise on the Plat, each Lot has a six foot (6)
wide easement for utllities and drainage contiguous to each side lot line, and each Lot has
a ten foot (10) wide easement for utilities and drainage contiguous to eech of the front and
rear lot lines. Notwithstanding enything expressly or implied contained harein to the
contrary, this Declaratlon shall be subject to ell easements heretofore or hereafter granted
by Grantor for the installation and meintenance of utilities and drainage facilities that are
required for the development of the Property. In addition, Grantor hereby reserves for the
benefit of the Associetion the right to grant additionel easements and rights-of-way over the
Property, as appropriate, to utility companies and public agencies as necessary or
axpedient for tha proper devalopment of the Property until close of escrow for the sale of
the last Building Lot in the Property to a purchaser.”

Article Xiil, Section 13.3 shall be further amended by the addition of Section 13.3.2

as follows:

“13.3.2 Estate Lol Fasements. Notwithstanding anything containad to the
contrary herein, the easements for utility and drainage contiguous to the interior side lot
lines within Lots combined for Estate Lots shell be deemed vacated. In the event one or
more of the Estate Lots ere not combined undar common ownership with one residential
dwelling unit constructed on the combinad Eslate Lots, the non-combined Lots shall be
graded so that no dreinege will cross the property fine common with the adjacent Lot and
the Common Lot Line Easements set forth in the Master Decleration shall be deemed re-
imposed and reinstated.”

This Third Supplemental Declaration for Banbury Meadows Subdivision No. 3 is
i
executed this £ day of /V!a.\i , 2000, by BANBURY MEADOWS, LLC,

Declarant.

BANBURY MEADOWS, LLC,
an Idaho limited liability company

By:

Harvey Hoff | ﬂ
Manager
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BANBURY MEADOWS HOMEOWNERS' ASSOCIATION, by and through its duly
authorized officer, hereby ratifies, confims and approves the imposition of the Third
Supplemental Decleration of Covenants, Conditions & Restrictions upon Banbury Meedows
Subdivision No. 3, and the inclusion of the Third Supplementel Property into the
Association.

BANBURY MEADOWS HOMEOWNERS
ASSOCIATION, INC.

o I el laver——

J. Comel Larson
President

STATE QF IDAHO )
88.
County of Ada )

On this ég_l dey of 2 h 4 @‘ , 2000, before me, the undersigned Notery
Public in and for said State, parsonafly appeared HARVEY HOFF, known or identified fo
me to be the Manager of Banbury Meadows, LLC, the company thet executed the within
instrument, or the person who executed the instrument in behelf of said company, and

acknowiedged o me that such compeny executed the seme.

IN WITNESS WHEREQF, | have hgreunto set my hand end affixed my official seal
the dey and yeer in this certificate first above written,

S, NOTA/EI{Z;’U%%,%@/ ho
S R’C}g%. Residing et‘%ﬁ? M

§§ ; "'-_s My Commission Bxpires:_2-9- 200 (

H
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STATE QF IDAHQ )

88
County of Ade }
On this ;_15 day of %\AW , 2000, before me, the undersigned Notary

Public in and for said State, personalfl appeared J. CORNEL LARSON, known or identified
o me to be the Praesident of Banbury Meadows Homeowner's Association, Inc, the
corporation that executed the within instrument, or the person who executed the instrument

in behalf of seid corporation, and acknowledged to me that such corporation executed the
same.

IN WITNESS WHEREQF, 1 have hereunto set my hand and affixed my official seal
the day end year in this certificate first g written.

[ iphta. Ziskers

fman'lt;?;""», NOTARY PUBLIC, State of Idaho

TSmO, Residing at

L .-'.;:(:: A & My Commission Expires:_ 29200/
R T
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FOURTH SUPPLEMENT
TO THE
MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BANBURY MEADOWS SUBDIVISION NO. 4

KNOW ALL MEN BY THESE PRESENTS that BANBURY MEADOWS, LLC, an
idaho limited liability company, the Declarant, is the owner of that certain real property
located in Ada County, City of Eagle, more particularly described as follows:

Banbury Meadows Subdivision No. 4, according to the official plat thereof,

recorded in Book 83 of Plats, Pages 9151 thru 9152, Instrument No.

1020053805, recorded on the 16th day of January, 2002, Records of Ada

County, Idaho (hereinafter “Fourth Supplement Property”);

WHEREAS, Declarant has heretofore filed that certain Master Declaration of
Covenanis, Conditions and Restrictions for Banbury Meadows Subdivision (hereinafter
referred 1o as the "Master Declaration”), recorded on the 15" day of April, 1998, as Ada
County, Idaho Instrument No. 99037176, Records of Ada County, State of idaho
(hereinafter “Master Declaration”), together with that certain Second Supplement to the
Master Declaration of Covenants, Conditions and Restrictions for Banbury Meadows
Subdivision recorded on the 27" day of July, 1999, as Instrument No. 99074393, Records
of Ada County, State of idaho (hereinafter referred to as “Second Supplemental
Declaration”), together with that certain Third Supplement to the Master Declaration of
Covenants, Conditions, and Restrictions for Banbury Meadows Subdivision No. 3

recorded on the 25" day of May, 2000, as Instrument No. 100040635, records of Ada

County, State of Idaho (hereinafter referred to as “Third Supplemental Declaration”). The
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Master Declaration, Second Supplemental Declaration, and Third Suppiemental
Declaration shall hereinatter be jointly referred to as the “Declaration.”

NOW, THEREFORE, pursuant to Article Xil of the Master Declaration, Declarant
hereby declares that the property described as the “Fourth Supplemental Property,” shall
be held, sold, conveyed and be subject to the Declaration and this Fourth Supplement to
the Master Declaration as required under Article Xil of the Declaration. The provisions
set forth on this Fourth Supplement shall control and prevail upon any conflicting
provisions contained in the Declaration. The Declaration is hereby amended as follows:

Section 8.4 of the Declaration is amended in ifs entirety as foliows:

Section 8.4 Limited Assessments. The Association may levy Limited
Assessments in the foliowing circumstances:

A. Maintenance & Repair; The Association shall have the power to incur
expenses for mainienance and repair of any Lot or any improverment on a Lot, if such
maintenance and repair is necessary, in the opinion of the Board, to protect the Common
Area or any other portion of the Property and if the Owner of said Lot has feiled or
refused to perform said maintenance or repair after written notice of the necessity thersof
has been delivered by the Board to said Owner in accordance with the procedures set
forth in Paragraph C below. The Board shall levy a Limited Assessment against the
Owner to reimburse the Association for the cost of such maintenance and repair, together
with any other cost or expense, inoluding management fees and attomey fees, arising out
of or incident to such maintenance and repair or the collection of the Assessment
theretore.

B. Correction of Violation: The Association shall have the power to incur
expenses for the correction of a violation of this Declaration or the Architectural Review
Committee Standards and Guidelings on a Lot if the Owner of said Lot has failed or
refused to correct such a violation after written notice of the necessity thereof has been
delivered by the Board to said Owner in accordance with the procedures set forth in
Paragraph C below. The Board shall levy a Limited Assessment against the Cwner to
reimburse the Association for the cost of such corrective action, together with any other
cost or expense, including management fees and attorney fees, arising out of or incident
to such corrective action or the collection of the Assessment therefore.

C. Notice: The Owner of the Lof which is in need of maintenance and
repair or corrective action as set forth above, shall be given seven (7) days written notice
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of the maintenance and repair or corrective action required. The notice shall be delivered
personally to such Owner or sent via first class mail or certified mail to the last known
address of such Owner shown on the records of the Association.

D. Collection Costs: Each Owner against whom a Limited Assessment is
levied agrees to and shall pay all the costs of said corrective action, plus interest on all
expended funds, from the date of expenditure at the rate of two percent (2%) per month
plus a management fee equal to ten percent (10%) of all the costs expended for the
corrective action and all attorneys fees incurred, which such amounts shall be added to
and become a part of the Limited Assessment against that Lot, and Owner and shall
create a lien enforceable in the same manner as other Assessments set forth in this
Declaration. if such an Assessment is not paid within ten (10} days of notice of the
Limited Assessment, the Owner shall be subject to late fees and collection procedures
setf out herein.

Section 15.8 of the Declaration is amended in its entirety as follows:

15.8 Enforcement and Non-Waiver

15.6.1 Violations and Nuisances: The failure of any Owner of a Building
Lot to comply with any provision hereof, or with any provision of the Articles or Bylaws of
any Association, is hereby declared a nuisance and will give rise to a cause of action in
the Grantor, the Association or any Owner Building Lot(s) within the Property for recovery
of damages or for negative or affirmative injunctive relief or both.

15.6.2 Violation of the Law: Any violation of any state, municipal or local
law, ordinance or regulation pertaining to the ownership, oceupation or use of any
property within the Property is hereby declared 1o be a violation of this Declaration and
subject to any or all enforcement procedures set forth in this Declaration or any or all
enforcement procedures in law and equity.

15.6.3 Authority to Enforce: The provisions of this Master Declaration may
be enforced by any of the following persons or entities under the procedure outlined
herein:

A. The Board as to ali matiers;

B. The Declarant so long as it has any retained ownership of any of the
Property; and

C. The Owner or Owners of any Lot adversely affected, but only after
written demand is made on the Association and its failure to act, except that no such
Owner shall have the right to enforce independently of the Association any assessment or
lien herein,
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15.6.4 Methods of Enforcement: Subject to the provisions of Paragraph
15.6.5 hereof, the following methods of enforcement may be utilized:

A, Legal or equitable action for damages, injunction, abatement,
specific performance, foreciosure, rescission, cancellation or any contracts of an
executory nature, or such other remedies at law and equity, which may be available in a
court of law.

B. Eviction for trespass by police action.

C. The Association through its agents shall have the authority 10 take
appropriate corrective action against the Owner of any Lot pursuant to Section 8.4 above.

D. Monetary penalties and temporary suspension for Association
membership rights and privileges including, without limitation, curtailment of water from
the irrigation system. Notwithstanding any provisions to the contrary with respect fo
Reguiar and Special Assessments the Board may levy a Limited Assessment against an
Owner as a remedy to reimburse the Association for costs incurred in bringing the Owner
and/or such Owner's Building Lot into compliance with the provisions of the governing
instruments for Banbury Meedows. This shall expressly include, without limitation, the
authority 1o levy an assessment (or assessments) against the Owner who is in violation or
any Owner who is in violation of any of the provisions of this Declaration, together with the
right to levy a penalty assessment (or assessments) in an amount up to Fifty Dollars
($50.00) per day for each violation or such other maximum amount as the Board of
Directors of the Association may determine from time 10 time. However, no assessed lale
charges or penalties shall become liens or become collectible uniess:

A member has received at least seven (7) days written notice of the
proposed discipling or sanction and a timely opportunity 1o be heerd on the
matter. The opportunity to be heard may, at the election of such Member,
be oral or in writing. The notice shell be given personally to such Member
or sent by first class or certified mail to the last address of such Member as
shown on the records of the Association and shall state the plece, date and
time of a hearing o be held on the matter, which shall not be less than five
(5) days before the effective date of the proposed discipline or senction.
The hearing shall be conducted by the Board or a commiitee composed of
not less than three (3) persons, appointed by the Board, which shall
conduct the hearing in good faith and in a fair and reasonable manner and
shall not reach a decision regarding appropriate discipline or sanction until
the conclusion of the hearing. Any Member challenging the discipline or
sanction imposed by the Board, including any claim alleging defective
notice, must commence court action within fourteen (14) working days after
the date of Notice the contested discipline or sanction imposed by the
Board.
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E. A monetary penalty imposed by the Asscociation as a compliance
measure for failure of a Member to comply with the provisions of this Declaration or as a
means of reimbursing the Association for costs incurred by the Association in the repair or
damage to the Common Area, or Common Fagilities, for which the Member was allegedly
responsible, or in bringing the Member and his Lot into compliance with this Declaration,
may be treated as a Limited Assessment which may become a lien against the Member's
Lot, enforceable by a sale of the interest. This provision does not apply to charges
imposed against an Owner consisting of reasonable late payment penalties for delinquent
Assessments and for charges to reimburse the Association for the [oss of interest and for
costs reasonably incurred {including attomeys’ fees) in its efforts to collect delinquent
Assessments,

15,6.5 Limitations on Enforcement: The Association may not cause a
forfeiture or abridgement of an Owner’s right to the full use and enjoyment of his
individually owned interest, other than the right 1o receive water from the irrigation system,
on account of the failure of the Owner to comply with provisions of this Master Declaration
except by judgment of a court or a decision arising out of arbitration or an account of a
forfeiture for failure of the Owner 1o pay Regular, Special, or Limited Assessments duly
levied by the Association.

15.6.6 Fees and Costs: The Association, or any person entitled to enforce
any of the terms hereof, by any of the means contained herein, who obtains a judgment
or decree from any count or arbitrator enforcing any of the provisions hereof, shall be
entitled to reasonable aitomeys’ fees and all cosis incurred or anticipated to be incurred
in remedying or abating the offensive condition as a part of his or its judgment or decree
against the party in violation thereof.

15.8,7 Failure 1o Enforge: Nesither the Association nor the Architectural
Review Committee shall be liable to any person for failure to enforce any of the terms
hereof, for personal injury, loss of life, damage to property, economic detriment or for any
other loss cause either by their enforcement or non-enforcement. The failure o enforce
any of such mattes, including any covenants contained in this Declaration, shall not be
deemed a walver of the right to subsequently do so.

15.6.8 Remedies Cumulative: Fach remedy provided herein is cumulative
and not exclusive,

15.6.8 Non-Waiver: The failure to enforce any of the herein at any time
shall not constitute a waiver of the right to enforce any such provision.

This Fourth Supplemental Declaration for Banbury Meadows Subdivision No, 4 is

executed this 23rd day of January, 2002, by BANBURY MEADOWS, LLC,
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Daclarant.

BANBURY MEADOWS, LLC,
an Idaho limited lability company

or_ ) VNGB

F%:cha{d M. Phillibs
Manager

BANBURY MEADOWS HOMEOWNERS' ASSOCIATION, by and through its duly
authorized officer, hereby ratifies, confirms and approves the imposition of the Third
Supplemental Declaration of Covenants, Conditions & Restrictions upon Banbury
Meadows Subdivision No. 4, and the inclusion of the Fourth Supplemental Property into
the Association.

BANBURY MEADOWS HOMEOWNERS
ASSOCIATION, INC.

By. LT 09“0«0 Wﬁ’"ﬁﬂé’f‘:-

J. Cormnel Larson
President
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STATE OF IDAHO )

S8,
County of Ada )
On this é{ day of ___J , 2002, before me, the undersigned Notary

Public in and for said State, personally appeared RICHARD M. PHILLIPS, known or
identified o me to be the Manager of Banbury Meadows, LLC, the company that
executed the within instrument, or the person who executed the instrument in behalf of
said company, and acknowledged to me that such company execuied the same.

IN WITNESS WHEREOF, | have hereunto set my hand and afﬂxeq,fflmai seal

the day and year in this cettificate first ab% written. o
i, %m 7 ot

NOTARY PUBLIC, Stai"
Residing at /7 A/ 7
My Commission §
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STATE OF IDAHO )
:ss
County of Ada

On this E day of J&AWW , 2002, before me, the undersigned Notary
Public in and for said State, personaﬁ]y appeared J. CORNEL LARSON, known or
identified to me to be the President of Banbury Meadows Homeowner's Association, inc,,
the corporation that executed the within instrument, or the person who executed ihe
instrument in behalf of said corporation, and acknowledged to me that such corporation
executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official seal
the day and vear in this ceriificate first abovwe written.

NOTARY PUBLIC, State of idgh
Residing at (Z—‘%ﬁ’? >
My Commission Expires:._
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FIFTH SUPPLEMENT
TO THE MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BANBURY MEADOWS SUBBIVISION NQ. §

KNOW ALL MEN BY THESE PRESENTS that BANBURY MEADOWS, LLC, an Idaho
limited lability companhy, the Declarant, is the owner of that certain real property located in Ada
County, City of Eagle, n;orc particularly described as follows:

Banbury Meadows Subdivision Na. 5, according to the official plat thereof, recorded in

Book £4 of Plats, Pageslg335 thru {o33¢, Instrument No. [s 41 a0 gggrecorded on

the { dayof Aydust . 2004, Records of Ada County, Idaho (hereinafier
“Fifth Supplement Property”);

WHEREAS, Declarant has heretofore filed that certain Master Declaration of Covenants,
Conditions and Restrictions for Banbury Meadows Subdivision (hereinafler referred to as the “Master
Declaration”), recorded on the 16% day of Apdl, 1999, as Ada County, Idaho Instrument No.
99037176, Records of Ada County, State of Idaho (heremafter “Master Declaration™), together with
that certain Second Supplement to the Master Declaration of Covenants, Conditions and Restrictions
for Banbury Meadows Subdivision recorded on the 27" day of July, 1999, as Instrument No.
99074393, Records of Ada County, State of Idaho (hercinafier referred to as “Second Suppiemental
Declaration”), together with that certain Third Supplement to tbe Master Declaration of Covenants,
Conditions, and Restrictions for Banbury Meadows Subdivision No. 3 recorded on the 25" day of
May, 2000, as Instrument No. 100040635, records of Ada County, State of Idaho (hereinafter referred
to as “Third Supplemental Declaration™), together with that certain Fourth Supplement to the Master
BDeclaration of Covenants, Conditions, and Restrictions for Banbury Meadows Subdivision No. 4
recorded on the 25" day of January, 2002, as Instrument No. 102010221, records of Ada County,
State of Idaho (hereinafter referred to as “Fourth Supplemental Declaration™), together with that

certain Amendment to the Declaration of Covenants, Conditions, and Restrictions for Banbury
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Meadows Subdivisions Nos. 2, 3 & 4 recorded on the 9" day of August, 2002, as Instrument No.
102090445, records of Ada County, State of idaho (hereinafler referred to as “Amendment to
Declaration for Banbury Meadows Nos. 2, 3 & 4”). The Master Declaration, Second Supplemental
Declaration, Third Supplemental Declaration, Fourth Supplemental Declaration and Amendment to
Declaration for Banbury Meadows Nos. 2, 3 & 4 shall hereinafier be jointly referred to as the
“Declaration.”

NOW, THEREFORE, pursuant to Article X1I of the Master Declaration, Declarant
hereby declares that the property described as the “Fifth Supplemental Property,” shall be held,
sold, conveyed and be subject to the Declaration and this Fifth Supplement to the Master
Declaration as required under Article XII of the Declaration. The provisions set forth on this
Fifth Supplement shall control and prevail upon any conflicting provisions contained in the
Declaration.

WHEREAS, Article XV, Section 15.3.1 of the Master Declaration provides that the
Declaration may be amended by the Grantor;

NOW, THEREFORE, Grantor hereby declares that the Declaration is amended as
follows:

1. Article V, Section 5.5.2 of the Master Declaration is amended by the addition of the
following paragraph:

3.5.2.11 Storm Water Maintenance. The Master Association shall maintain the storm
water drainage facilities located within the subdivision for the benefit of the Ada County Highway
District (*“ACHD”) in accordance and compliance with applicable requiremerits of ACHD as set
forth in the Operation and Maintenance Manual of Storm Drainage System attached hereto as
Exhibit “A” and incorporated by this reference. ACHD shall have the right to inspect such storm
water drainage facilities, and if necessary, promptly perform any required maintenance. The
Declarant or the Association, as the case may be, must obtain prior approval from ACHD for any

proposed changes to the Operation and Maintenance Manual, the engineering drawings or other
previously approved documents regarding the storm water drainage facilities.
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2. Article VIII, Section 8.1 of the Master Declaration is amended by the addition of the
following paragraph:
8.1.3 Assessments Upon Convevance of Titlee An Owner shall be

obligated to pay any Assessment(s) provided for in the Declaration upon the
conveyance of title to a Building Lot from the Grantor o the Owner.

3. Section 5.1 of the Second Supplement is amended by the deletion of the following
sentence:

“A lot shall become assessable when a residential home has been
constructed thereon and an ocoupancy permit has been issued therefore.”

4. All references in the Declaration to the Master Declaration of Covenants, Conditions and
Restrictions for Banbury Meadows Subdivision recorded on the 15" day of April, 1999, as Instrument
No. 99037176, Records of Ada County, State of ldaho, shall be amended to reflect the correct

recording date as follows:

Master Declaration of Covenants, Conditions and Restrictions for Banbury
Meadows Subdivision recorded on the 16® day of April 1999, as Instrument No.
99037176, Records of Ada County, State of Idaho

3. Section 15.6.6 of the Amendment to Declaration for Banbury Meadows Nos. 2, 3 & 4 is
amended by the addition of the following sentence:

In the event the Association, an Owner or any person entitled to enforce
any of the terms hereof, is required to initiate any action to enforce the provisions
of this Declaration, it shall be entitled to recover from the Owner against whom
enforcement is sought, all attorney fees and costs incurred as a consequence
thereof, whether or not any lawsuit is actually filed, and any such attorney fees and
costs so incurred by the Association shall be a continuing lien on the Owner’s Lot
and be added to and become a part of the assessment to which such Ownar’s Lot
is subject.

FiFTH SUPPLEMENT TO THE MASTER DECLARATION FOR SUBDIVISION NO. § ~ Page 2



All other terms, provisions, and covenants of the Declaration shail remain in full force and
effect except as specifically amended in accordance with the provisions of Exhibit “A” attached

hereto.
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This Fifth Supplemental Declaration for Banbury Meadows Subdivision No. 5 and Amendment

to the Declaration is executed this 22 By of Cf;ﬂ?} 2004, by BANBURY MEADOWS,

LIC,
Declarant: BANBURY MEADOWS, LLC,
an Idaho limited lability company
-

By: w{@p ‘

Richard M. Phillips ~ \
Manager

BANBURY MEADOWS HOMEOWNERS' ASSOCIATION, by and through its duly
authorized officer, hereby ratifies, confirms and approves the imposition of the Fifth Supplemental
Declaration of Covenants, Conditions & Restrictions upon Banbury Meadows Subdivision No. 5, and
the inclusion of the Fifth Supplemental Property into the Association.

BANBURY MEADOWS HOMEOWNERS
ASSOCIATION, INC.

By, O - QM,O {m/%

J. Comel La?san
President
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STATE OF IDAHO )

s8.
County of Ada )

On this g’p_ day of :& [y 2004, before me, the undersigned Notary Public in
and for said State, personally appeared RICHARD M. PHILLIPS, known or identified to me to be the
Manager of Banbury Meadows, LI.C, the company that executed the within instrument, or the person

who executed the instrument n behalf of said company, and acknowledged to me that such company
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.

L oY

3
. N ““.uumn,,”’
Ny Ainkan, S STR

NOTARY PUBLIC, State of Idaho § T $OTdg ¥ %
Residing at 7 - Bt N
My CommissionExpires_Z{7//72 % ixd

% o &

# vod
'O"f‘?' U‘ ‘é’ ‘n‘
”, A
STATE OF IDAHO ) g, OF 01"
5§
County of Ada )
/
On tiﬁszaé‘, day of Tl v , 2004, before me, the undersigned Notary Public in

and for said State, personally appeaféd 1. CORNEL LARSON, known or identified to me to be the
President of Banbury Meadows Homeowner’s Association, Inc., the corporation that executed the

within instrument, or the person who executed the instrument in behalf of said corporation, and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the day

and year in this certificate first above written, .,
) Oﬂ( é{/ }?{ s‘\/ m ““‘““‘;“"”’ e,

!

N

My Commission Expires;_Z-</-
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SIXTH SUPPLEMENT
TO THE MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BANBURY MEADOWS SUBDIVISION NO. 6

KNOW ALL MEN BY THESE PRESENTS that BANBURY MEADOWS, LLC, an ldaho
limited liability company, the Declarant, is the owner of that certain real property located in Ada
County, City of Eagle, more particularly described as follows:

Banbury Meadows Subdivision No. 6, according to the official plat thereof, recorded in

Bock 92 of Plats, Pages 10868 thru 10869, Instrument No. 105059160, recorded on

the 11" day of May, 2005, Records of Ada County, Idaho (hereinafler “Sixth

Suppiemental Property”™),

WHEREAS, Declarant has heretofore filed that certain Master Declaration of Covenants,
Conditions and Restrictions for Banbury Meadows Subdivision (hereinafter referred to as the “Master
Declaration™), recorded on the 16% day of Apnl, 1999, as Ada County, Idaho Instrument No.
99037176, Records of Ada County, State of Idaho (hereinafter “Master Declaration™), together with
that certain Second Supplement to the Master Declaration of Covenants, Conditions and Restrictions
for Banbury Meadows Subdivision recorded on the 27" day of July, 1999, as Instrument No.
99074393, Records of Ada County, State of Idaho (hereinafter referred to as “Second Supplemental
Declaration”), together with that certain Third Supplement to the Master Declaration of Covenants,
Conditions, and Restrictions for Banbury Meadows Subdivision No. 3 recorded on the 25 day of
May, 2000, as Instrument No. 100040635, records of Ada County, State of Idaho (hereinafier referred
to as “Third Supplemental Declaration”), together with that certain Fourth Supplement to the Master
Declaration of Covenants, Conditions, and Restrictions for Banbury Meadows Subdivision No. 4
recorded on the 25" day of January, 2002, as Instrument No. 102010221, records of Ada County,

State of ldaho (hereimafier referred to as “Fourth Supplemental Declaration”), together with that

certain Amendment to the Declaration of Covenants, Conditions, and Restrictions for Banbury
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Meadows Subdivisions Nos. 2, 3 & 4 recorded on the 9" day of August, 2002, as Instrument No.
1020904495, records of Ada County, State of ldaho (hereinafter referred to as “Amendment to
Declaration for Banbury Meadows Nos. 2, 3 & 47), together with that certain Fifth Supplement to the
Master Declaration of Covenants, Conditions, and Restrictions for Banbury Meadows Subdivision No.
$ recorded on the 6" day of August, 2004, as Instrument No. 104100859, records of Ada County,
State of Idaho (hereinafter referred to as “Fifth Supplemental Declaration”). The Master Declaration,
Second Supplemental Declaration, Third Supplemental Declaration, Fourth Supplemental Declaration,
Amendment to Declaration for Banbury Meadows Nos. 2, 3 & 4, and Fifth Supplemental Declaration
shall hereinafter be jointly referred to as the “Declaration.”

NOW, THEREFORE, pursuant to Article XiI of the Master Declaration, Declarant
hereby declares that the property described as the “Sixth Supplemental Property,” shall be held,
sold, conveyed and be subject to the Declaration and this Sixth Supplement to the Master
Declaration as required under Article XII of the Declaration. The provisions set forth on this
Sixth Supplement shall control and prevail upon any conflicting provisions contained in the
Declaration.

WHEREAS, Anicle XV, Section 153.1 of the Master Declaration provides that the
Declaration may be amended by the Grantor; and

WHEREAS, in the Fifth Supplemental Declaration Grantor amended Asticle V, Section
5.5.2 of the Master Declaration by the addition of the foliowing paragraph:

5.5.2.11 Storm Water Maintenance. The Master Association shall maintain the storm water
drainage facilities located within the subdivision for the benefit of the Ada County Highway District
(“ACHD”) in accordance and compliance with applicable requirements of ACHD as set forth in the
Operation and Maintenance Manual of Storm Drainage System attached hereto as Exhibit “A” and
incorporated by this reference. ACHD shall have the right to inspect such storm water drainage

facilities, and if necessary, promptly perform any required maintenance. The Declarant or the
Association, as the case may be, must obtain prior approval from ACHD for any proposed changes to
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the Operation and Maintenance Manual, the engineering drawings or other previously approved
documents regarding the storm water drainage facilities.

NOW, THEREFORE, Grantor hereby declares that the foregoing amendment is hereby
specifically reiterated and applicable 1o the Sixth Supplement Property, is made a part of and
mcorporated into the Declaration, and shall be applicable to all future Supplemental Property
annexed to Banbury Meadows and subject to the Declaration.

All other terms, provistons, and covenants of the Declaration shall remain in full force and
effect except as specifically amended in accordance with the provisions of Exhibit “A” attached
hereto.

This Sixth Supplemental Declaration for Banbury Meadows Subdivision No. 6 and
Amendment to the Declaration is executed this 12" day of May, 2005, by BANBURY MEADOWS,
LLC,

Declarant: BANBURY MEADOWS, LLC,
an Idaho limited fability company

Richard M. Phillips N
Manager

BANBURY MEADOWS HOMEOWNERS' ASSOCIATION, by and through its duly
authorized officer, hereby ratifies, confirms and approves the imposition of the Sixth Supplemental
Declaration of Covenants, Conditions & Restrictions upon Banbury Meadows Subdivision No. 6, and
the inclusion of the Sixth Supplemental Property into the Association.

BANBURY MEADOWS HOMEQWNERS
ASSOCIATION, INC.

ay;O“M &/‘/@"’“

J. Comel Larson

President
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STATE OF IDAHO )

$5.
County of Ada );
On this I_Z_: day of V)/Ml/?f , 2005, before me, the undersigned Notary Public in

and for said State, personally appeared RICHARD M. PHILLIPS, known or identified to me to be the
Manager of Banbury Meadows, LLC, the company tbat executed the within instrument, or the person
who executed the instrument in behalf of said company, and acknowledged to me that such company

executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written. s,

.; o .
. \\“ .‘h STR! Q‘

Al %é’ //&A« :e‘ n‘Q:E "‘““‘-\.?‘f;; ,‘:‘

OTARY PUBLIC, Stapfldaho § ~f «0Tar, ' %

Residing at J([/’lll 2 el f g% ‘:: el It
MyConmjssi{m/Expircs: &?fﬂﬂz ‘, Pupial & §
'¢$d:¢,’ .‘.W“.c’aeé:

L o
STATE OF IDAHO ) . S et iSA
58 Perr ™
County of Ada }
On this JZ— day of Y , 2003, before me, the undersigned Notary Public in

and for said State, personally appeared)). CORNEL LARSON, known or identified to me to be the
President of Banbury Meadows Homeowner’s Association, Inc., the corporation that executed the
within mnstrument, or the person who executed the instrument in behalf of said corporation, and

acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official s%q,mp"c'iay
and year in this ceriificate first above written. )/Ld o tay

SohSTRie,
_ . .:'?\ @,‘.ﬂu!to."‘:? Y,

NOTARY PUBLIC, Stategf1daho § | ° wem b4 &
Residing at m}/; e P E,. A
My CommissionExpires: Zi{ Vi * ':?,%:-:

rigpypasiht
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#anbary Meadows

SEVENTH SUPPLEMENT
TO THE MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BANBURY MEADOWS SUBDIVISION NO. 7

KNOW ALL MEN BY THESE PRESENTS that BANBURY MEADOWS, LLC, an Idaho
limited liability company, the Declarant, is the owner of that certain real property located in Ada
County, City of Eagle, more particularly described as follows:

Banbury Meadows Subdivision No. 7, according to the official plat thereof, recorded in

Book 93 of Plats, Pages 1154 thru 1156, Instrument No. 105133306, recorded on the

14" day of September, 2005, Records of Ada County, Idaho (heremafier “Seventh

Supplemental Property”);

WHEREAS, Declarant has heretofore filed that certain Master Declaration of Covenants,
Conditions and Restrictions for Banbury Meadows Subdivision (hereinafter referred to as the “Master
Declaration”), recorded on the 16" day of April, 1999, as Ada County, Idaho Instrument No,
99037176, Records of Ada County, State of Idaho (hereinafter “Master Declaration”), together with
that certain Second Supplement to the Master Declaration of Covenants, Conditions and Restrictions
for Banbury Meadows Subdivision recorded on the 27" day of July, 1999, as Instrument No.
95074393, Records of Ada County, State of Idaho (heremafter referred to as “Second Supplemental
Declaration™), together with that certain Third Supplement to the Master Declaration of Covenants,
Conditions, and Restrictions for Banbury Meadows Subdivision No. 3 recorded on the 25® day of
May, 2000, as Instrument No. 100040635, records of Ada County, State of Idaho (hereinafter referred
to as “Third Supplemental Declaration”™), together with that certain Fourth Supplement to the Master
Declaration of Covenants, Conditions, and Restrictions for Banbury Meadows Subdivision No. 4
recorded on the 25% day of January, 2002, as Instrument No. 102010221, records of Ada County,
State of Idaho (heremafter referred to as “Fourth Supplemental Declaration™), together with that

certain Amendment to the Declaration of Covenants, Conditions, and Restrictions for Banbury
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Meadows Subdivisions Nos. 2, 3 & 4 recorded on the o day of August, 2002, as Instrument No.
102090445, records of Ada County, State of Idaho (hereinafier referred to as “Amendment io
Declaration for Banbury Meadows Nos, 2, 3 & 47), together with that certain Fifth Supplement to the
Master Declaration of Covenants, Conditions, and Restrictions for Banbury Meadows Subdivision No.
5 recorded on the 6 day of August, 2004, as Instrument No. 104100859, records of Ada County,
State of Idaho (hereinafter referred to as “Fifth Supplemental Declaration”), together with that certain
Sixth Supplement to the Master Declaration of Covenants, Conditions, and Restrictions for Banbury
Meadows Subdivision No. 6 recorded on the 16™ day of May, 2005, as Instrument No. 105061283,
records of Ada County, State of Idaho (hereinafer referred to as “Shxth Supplemental Declaration”).
The Master Declaration, Second Supplemental Declaration, Third Supplemental Declaration, Fourth
Supplemental Declaration, Amendment to Declaration for Banbury Meadows Nos. 2, 3 & 4, Fifth
Supplemental Declaration and Sixth Supplemental Declaration shall hereinafter be jointly referred to as
the “Declaration.”

NOW, THEREFORE, pursuant to Article XII of the Master Declaration, Declarant
hereby declares that the property described as the “Seventh Supplemental Property,” shail be held,
sold, conveyed and be subject to the Declaration and this Seventh Supplement to the Master
Declaration as required under Article X1 of the Declaration, The provisions set forth on this
Seventh Supplement shall control and prevail upon any conflicting provisions contained in the

Declaration.

1. Patio Home Lots. Lots4 - 57 in Block 43 of the Seventh Supplemental Property

shall be identified as the Patio Home Lots.
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1.1 Patio Home Unit Duplexes. The following Patio Home Lots in this subdivision
are designated as Patio Home Unit Duplexes. The following Patio Home Lots which are listed together
shall have one Patio Home Unit Duplex built on the two adjacent Patio Home Lots with the common
party wall on the boundary line between the two listed Patio Home Lots:

Lots35and36  Biock 43

Lots37and38  Block 43

Lots44and 45  Block 43
Each of the Patio Home Units in a duplex shall be a single family residence. Each individual Unit shall
contain at least 1800 square feet. (Eaves, steps, open porches, garages and patios shall not be included
in the computation of square footage.)

1.2 Patioc Home Zero Lot Line Party Walls. The Patic Home Unit Duplexes
constructed upon the Patio Home Lots include party walls, being the common walls between two
dwelling units, separating the units. Such party walls are intended to be constructed upon the Patio
Home Lot boundary lines separating adjoining Patio Home Lots. To the extent any party wall exists,
encroaches or overlaps upon a Patio Home Lot, there is hereby created a common reciprocal easement
for the location of such party wall. Each Owner shall have the right to use the surface of any party wall
contained within the interior of the Owner’s dwelling unit, provided that an Owner shall not drive,
place or cause to be driven or place any nail, bolt, screw or other object into a party wall which
penetrates the surface o such party wall more than one inch. The Owners shall respectively own to the
centerline of any party wall. Each owner on each side of a Patic Home Unit Duplex shall be subject to

the following:

L.2.1 General Rules of Law Apply. Each zero fine lot line party wall which

is built as a part of the construction of any of the Patio Home Unit Duplexes, and which is
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placed on the boundary line between the Patio Home Lots, shall constitute a party wall, and to
the extent not inconsistent with the provisions of this Section, the general rules of law
regarding party walls and liability for property damage due to negligence or willful acts of
omissions shall apply thereto. Except for repairs after a casualty, no Owner shall be allowed to
penetrate any party wall.

1.2.2. Sharing of Repair and Maintenance. The cost of reasonable
structural repair and maintenance of a party wall shall be shared equally by the Owners who
make use of the wall, Such party wall shall be maintained in good condition by the Owners
thereof, free of structural defects and using reasonable care to avoid injury to the adjoining
property. Each owner shall be solely responsible for maintenance and repairs to the interior
surface of the wall in each Owner’s own Patio Home Unit, provided, however, that in the event
an Owner’s interior surface is damaged by the other Owner to the party wall or the other
Owrner’s Qocupants, then the other Owner shall be liable for the repairs.

1.2.3 Destruction by Fire, Casualty, Negligent or Willful Acts. Ifa

party wall is destroyed or damaged by fire or other casualty, any Owner who used the wall may
restore it, and if the Owners thereafier make use of the wall, they shall contribute to the cost of
restoration thereof in proportion to such use, without prejudice, however, to the right of any
such Owners to call for a larger contribution from the others under any rule of law regarding
liability for negligent or willful acts or omissions. Notwithstanding any other provisions of this
Section, an Owner who by negligent or willful act or acts causes a party wall to be damaged
shall bear the whole cost of furnishing the necessary repairs to such party wall, and an Qwner

who by his negligent or willfisl act causes the party wall to be exposed to the elements shall
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bear the whole cost of repair to such party wall and the furnishing of the necessary protection
against such clements.

1.2.4 Utilities. Any utilities or utility services located within the party
walls shali be maintained by each Owner using the utility.

2. Banbury Meadows Patio Homeowners’ Association. Grantor hereby
creates and shall establish the Banbury Meadows Patio Homeowners’ Association (“PHA’) which
shall be a Local Association as provided for in Article VI of the Master Declaration for the
purpose and in furtherance of a general plan for the protection, maintenance, subdivision,
improvemant and sale of the Patic Home Lots, and to enhance the value, desirablity and
attaractiveness of the Patio Home Lots, Grantor shall establish the PHA as a non-profit
corporation under the provisions of the Idaho Code relating to corporations.

2.1  Manapement, Powers and Duties. The PHA shall be managed in
the same manner specified in this Supplemental Declaration and in the Articles and Bylaws of the
PHA, shall have the same powers, rights, obligations and duties and be subject to the same
limitations and restrictions including levying Assessments, adopting rules and regulations, granting
easements and licenses, managing property and water rights, paying expenses, taxes, Assessments,
utility charges, insurance premiums and preparing budgets and financial statements as are
provided for herein for the Master Association, except as modified herein or by 2 Supplemental
Declaration. The Board Members, officers, managers and Grantor shall be free of personal lability
as to the PHA in the same manner as described herein with respect to the Master Association,

2.2  Members of PHA. The Members of the PHA shall be all the

Owners of Patio Home Lots, including Grantor while it remains an Owner. Memberships may be
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transferred only as specified in paragraph 5.2 of the Master Declaration for the Master
Association.

2.3 Voting in the PHA The PHA shall have two (2) classes of voting
memberships as described below. The number of votes each Member may cast on a single vote
will be determined according to the number of Patio Home Lots existing on tbat portion of the
Property the Member owns in the same manner and amounts as votes are allocated to Members in
paragraph 5.3 of the Master Declaration. When more than one person holds an interest in any
Patio Home Lot, all such persons shall be Members but shall share the vote attributable to the
Patio Home Lot.

2.3.1 Class A Members Class A Members shall be all Owners,
except Grantor, owning Patio Home Lots covered by the PHA. The Grantor shall become
a Class A Member when the Class B membership ceases, as described in paragraph 2.3.2,
with, Grantor remamning an Owner. Each Class A Member shall have one {1} vote for each
Patio Home Lot such Owner owns.

23.2 Class B Member. The Class B Member shall be the
Grantor. The Class B Member is entitled to ten (10) votes for each Patio Home Lot which
Grantor owns. The Class B membership in the PHA shall cease when the total cumulative
votes of the Class A Members equal or exceed the total votes of the Class B Member
provided that the Class B membership shall not cease before the expiration of ten (10)
years from the date on which the first Patio Home Lot covered by the PHA is sold to an
Owner.

Fractional votes shall not be allowed. In the event that joint Owners are unable to agree
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among themselves as to how their vote or votes shall be cast, they shall lose their right to vote on
the matter being put to a vote. When an Owner casts a vote, it will thereafter be presumed
conclusively for all purposes that such an Owner was acting with authority and consent of all
other joint Owners of the Patio Home Lot(s) from which tbe vote derived. The right to vote may
not be severed or separated from the ownership of the Patio Home Lot to which it is appurtenant,
except that any Owner may give a revocable proxy, or may assign such Owner's right to vote to a
lessee, mortgagee, beneficiary or contract purchaser of the Patic Home Lot concerned, for the
term of the lease, mortgage, deed of trust or contract. Any sale, transfer or conveyance of such
Patic Home Lot to a new Owner shall operate automatically to transfer the appurtenant voting
right to the new Owner, subject to any assignment of the right to vote to a lessee, mortgagee or
beneficiary as provided herein.

2.3 Annual Meetings of PHA. There shall be an annual meeting of the
Members of the PHA at least ten (10) days but no more than sixty (60) days before every annual
meeting of the Master Association. The first annual meeting of the Members in the PHA shail be
held on or before April 5th of the year following the first sale of a Patio Home Lot covered by the
PHA. Such meeting shall be held on the portion of the Property which the PHA covers, or at such
other convenient location in or near the Property as may be designated in the notice of such
meeting. Written potice of the time, place and purpose of each annual meeting shall be sent to
gach Member of the PHA, and any person in possession of a Patio Home Lot, no fewer than ten
(10) days and no more than thirty (30) days before the meeting as provided in the PHA's Bylaws

or Articies.

2.4  Special Meetings. A special meeting of the PHA Members may be
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called at any reasonable time and place by written notice delivered to all other Members not less
than ten (10) days nor more than thirty (30) days betore the date, time and place fixed for such
special meeting, specifying the date, time and place thereof and the nature of the business to be
conducted. Such notice shall be delivered in the manner specified in the PHA's Articles or Bylaws.

2.5  Quorum and Officers of Meetings. The presence at any regular

or special meeting, in person or by written proxy, of the Members entitled to vote at least twenty-
five percent (25 %) of the total votes within the PHA constitute a quorum. If any meeting cannot
be held because a quorum is not present, the Owners or Members present, either in persan or by
proxy, may adjourn the meeting to a time not less than ten (10) days nor more than thirty (30)
days from the time the original meeting was scheduled. At such second meeting a quorum shall
constitute the number of members specified in the PHA's Articles or Bylaws. The Members
present at each meeting shall select a chairman to preside over the meeting and a secretary to
transcribe minutes of the meeting.

2.6  Powers and Duties. The PHA shall be managed by a Board of
Directors and officers in the same manner as specified in paragraph 5.4 of the Master Declaration
for the Master Association, shall have the same powers and duties with respect to its Members or
the property owned, managed or maintained by it, including levying Assessments, adopting rules
and regulations, granting easements, licenses and rights-of-way, payment of expenses, taxes,
Assessments, utility charges, insurance premiums and the preparation and distribution of budgets
and financial statements as are provided in paragraph 5.5 of the Master Declaration for the Master
Association. The PHA shall certify to the Master Association the amount of such Assessments

and charges for collection. The Board, Member, committee, officers, managers and Grantor shall
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be free of personal liability as to the PHA in the same manner as described in paragraph 5.6 of the
Master Declaration for the Master Association. In addition to duties necessary and proper to carry
out the power delegated to the PHA by the Declaration, and the Articles and Bylaws, without
limiting the generality thereof, the PHA or its agent, if any, shall have the authority and the
obligation to conduct all business affairs of the PHA and to perform, without limitation, each of
the following duties:

2.6.1 Qperation and Maintenance of Common Area The PHA
shall operate, mainiain, and otherwise provide for the operation, maintenance and management of
the Common Ares. The PHA shall maintain any and all bermss, swales, lawns, irrigation systems,
retaining walls, fences, pathways and other facilities and amenities within and abutting the
Common Area.

2.6.2 Maintenance of Patio Home Lets and Exteriors. The

PHA shall maintain or provide for the maintenance of the exteriors, including the roofs, of all
residences and fences constructed on Patio Home Lots which shall be a common expense of the
PHA excluding, however, exterior doors and windows which shall be the Owners’ responsibility
subject to approval of the Architectural Committee, and further excluding loss or damage to the
exterior of the residence caused by fire or other insured casualty. The PHA shall be responsible
for the maintenance of all lawns and irrigation systems on the Patio Home Lots. The PHA shall
maintain the drainage swale to be constructed along the lot line common to Lots 8 and 9, 14 and
15 and 40 and 41, Block 43.

26,3 Taxes and Assessments. The PHA shall pay all real and

personal property taxes and Assessments separately levied against the Common Area or against
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the PHA and/or any other property owned by the PHA. Such taxes and Assessments may be
contested or compromised by the PHA, provided, however, that such taxes and Assessments are
paid or a bond insuring payment is posted prior to the sale or disposition of any property to satisfy
the payment of such taxes and Assessments. In addition, the PHA shall pay all other federal, state
or local taxes, mcluding income or corporate taxes levied against the PHA, in the event that the
PHA is denied the status of a tax exempt corporation.

2.6.4 Water and other Utilities. The PHA shall acquire, provide
and/or pay for water, sewer, garbage disposal, refuse and rubbish collection, electrical, telephone
and gas and other necessary services for the Common Area, and to manage for the benefit of the
PHA all water rights, and rights to receive water held by the PHA, whether such rights are
evidenced by license, permit, claim, stock ownership or otherwise.

2.7  Patio Home Lot Assessments. In addition to being subject to all

other assessments provided for in the Master Declaration, the Patio Home Lots shall be subject to
such additional assessments as may be determined and levied by the Master Association and/or the
PHA for cornmon area maintenance and landscaping in and about the Patio Home Lots,

3. Common Area.

3.1  Bapnbury Meadows Homeowners’ Association. Lots 27 and 37 in Block

28, and Lot 58 in Block 43 are designated as Common Area — Landscaped Lots. These Lots are

Non-Buildable Lots. These Lots shall be owned and maintained by the Banbury Meadows
Homeowners Association.

4, Banbury Meadows Homeowners® Association, Lots 20~ 37 in Block 28 shall

be subject to the authority, control and membership provisions of the Banbury Meadows
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Homeowners’ Association (i.e., the Master Association) as set forth in the Master Declaration
and/or the Declaration.

5. Easements and Other Matters. All Fasements and other matters shall be as
described and/or depicted on the Plat for Banbury Meadows Subdivision No. 7 recorded on
September 14, 2005, as Instrument No. 105133306, official records of Ada County, Idaho.

All other terms, provisions, and covenants of the Declaration shall remain in full force and
effect.

This Seventh Supplemental Declaration for Banbury Meadows Subdivision No. 7 and
Amendment 1o the Declaration is executed this 4% day of October, 2005, by BANBURY MEADOWS,

LG,

Declarant: BANBURY MEADOWS, LLC,
an Idaho limited liability company

By, MW@Q«M

Richard M. Phillips
Manager
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BANBURY MEADOWS HOMEOWNERS' ASSOCIATION, by and through its duly
authorized officer, hereby ratifies, confirms and approves the imposition of the Seventh Supplemental
Declaration of Covenants, Conditions & Restrictions upon Banbury Meadows Subdivision No. 7, and
the inclusion of the Seventh Supplemental Property into the Association.

BANBURY MEADOWS HOMEOWNERS
ASSOCIATION, INC.

By: \T ) &"‘tﬂ ﬂ*" e
J. Cornel Larson
President
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STATE OF IDAHC )
s8.
County of Ada )

On this i day of October, 2005, before me, the undersigned Notary Public in and for said
State, personally appeared RICHARD M. PHILLIPS, known or identified to me 1o be the Manager of
Banbury Meadows, LLC, the company that executed the within instrament, or the person who
executed the instrument in behalf of said company, and acknowledged to me that such company
executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the day

and year in this certificate first above written,
(i Sty oS,
NOTARY B L}C, Sﬁofldahoé? < g
Residing at S , J& 4, %

£ }
My Commission Expires._£/7/{] ik ;L‘ 12 ;-' *
d}:‘-

ﬁhi ‘.'- o"‘Qﬁb‘
‘?uh;?l? E;;r;x}?:‘ey
STATE OF IDAHO ) e
.58
County of Ada )

On this <7 day of October, 2005, before me, the undersigned Notary Public in and for said
State, personally appeared J. CORNEL LARSON, known or identified to me to be the President of
Banbury Meadows Homeowner’s Association, Inc, the corporation that executed the within
instrument, or the person who executed the instrument in behalf of sald corporation, and
acknowledged to me that such corporation executed the same.

A%

L}
o+,
L}
Ly ‘,‘“

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written. Gy,
;;a 5.*;«5 ti?:?](:;’%
N P o s, *
ﬁ v é”%/b/ i éi"" G’!’Aﬁ—*‘ﬁ?‘
NOTARY P%BLIE: State of Idahg N : “m.... Y
Residing at _7¥) o BT *
My CommissionFixpires; B 2
A "“‘ 'y
9"'1}?. & oy 10%,@
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AMENDMENT
TO THE :
DECLARATION OF § PloNEER
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BANBURY MEADOWS SUBDIVISIONS NOS. 2,3 & 4

ACCOMMODATION

WHEREAS, Declarant has heretofore filed that cerfain Master Declaration of Covenants,
Conditions and Restrictions for Banbury Meadows Subdivision (hereinafier referred to as the
“Master Declaration™), recorded on the 155 day of April, 1999, as Ada County, Idaho Instrument
No. 99037176, Records of Ada County, State of Idaho (hereinafter “Master Declaration”), together
with that certain Second Supplement to the Master Declaration of Covenants, Conditions and
Restrictions for Banbury Meadows Subdivision recorded on the 27" day of July, 1999, as
instrument No. 99074393,/Records of Ada County, State of Idaho (hereinafier referred to as
“Second Supplemental Declaration”), together with that certain Third Supplement to the Master
Declaration of Covenants, Conditions, and Restrictions for Banbury Meadows Subdivision No. 3
recorded on the 25" day of May, 2000, as Instrument No. 100040635, records of Ada County, State
of Idaho (hereinafter referred to as “Third Supplemental Declaration”), together with that certain
Fourth Supplement to the Master Declaration of Covenants, Conditions, and Restrictions for
Banbury Meadows No. 4 recorded on the 25% day of Jariary, 2002, as Instrument No. 10201022} /
(hercinafter referred fo as “Fourth Supplemental Declaration’), . The Master Declaration, Second
Supplemental Declaration, Third Supplemental Declaration and Fowrth Supplemental Declaration
shall hereinafter be jointly referred to as the *“Declaration.”

WHEREAS, Article XVI, Section 15.3.2 of the Master Declaration provides that the
Declaration may be amended by vote or written consent of owners representing more than fifty

percent of the votes of the Master Assoctation;

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR BANBURY
MEADOWS SUBDIVISIONS NOS, 2,3, &4 ~Page 1
964983 doy



WHEREAS, on May 2, 2002, pursuant fo notice, at the annual meeting of members, the
proposed amendment of the Declaration is set forth in Exhubit “A” was adopted by more than fifty
percent of the members;

NOW, THEREFORE, Declarant and Banbury Meadows Homeowners’ Association
hereby declare that the Declaration 1s amended pursuant to and in accordance with the
Amendment set forth in Exhibit “A”. All other terms, provisions, and covenantis of the
Declaration shall remain in full force and effect except as specifically amended in accordance
with the provisions of Exhibit “A” attached hereto.

BANBURY MEADOWS, LLC,
an Idaho lmited liability company

By: Q;Zﬂ @/{

Richard M. Phillips V
Manager

BANBURY MEADOWS HOMEOWNERS
ASSOCIATION, INC.

oy 3 Lpud) [pse

3, Comnel Larson B~
President

AMENDMENT 1O THE DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR BANBURY
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STATE OF IDAHO 3
58,
County of Ada }

On this 2. dayof %} ML j , 2002, before me, the undersigned Notary Public in
and for said State, psrsanaﬁy’fapp#red RICHARD M. PHILLIPS, known or identified to me to be
the Manager of Banbury Meadows, LLC, the company that executed the within instrument, or the
person who executed the instrument in behalf of said company, and acknowledged to me that such
company executed the same.

IN WITNESS WHEREOF, T have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written,

//fﬁzfté’k/ i SN ST,

NGTARY PUBLIC S 0f S o,
Residing at £ ALL2. t?t/ §% 20TAR, %7 %
My Commissioy/ Expires; 2*“‘? il T
: l’unm“
STATE OF IDAHO ) %% O F
5 ""«. 2 OF Dl -
County of Ada )
On this 7 day of 7“’(}1&;5{ , 2002, before me, the undersigned Notary Public in

and for said Stcz{e personally appeéjed J. CORNEL LARSON, known or identified to me to be the
President of Banbury Meadows Homeowners’ Association, Inc., the corporation that executed the
within instrument, or the person who executed the instrument in behalf of said corporation, and
acknowledged to me that such comporation executed the same.

IN WITNESS WHEREQF, 1 have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written. ) AN,
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NOTARY P LIC State oﬁ;iaho
Residing at 74 13 ,
My Commission, Expzres -
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EXHIBIT “A”

Pursuant to Article 12 of the Master Declaration of Covenants, Conditions and
Restrictions for Banbury Meadows Subdivision (hereinafter referred to as “Master
Declaration") recorded on the 15" day of April, 1999, as Instrument No, 99037176
Records of Ada County, State of idaho, the Master Declaration is hereby amended as
follows;

Section 8.4 of the Declaration is amended in its entirefy as follows:

Section 8.4 Limited Assessments. The Association may levy Limited Assessments
in the following circumsiances;

A. Maintenance & Repair: The Association shall have the power to incur
expenses for maintenance and repair of any Lot or any improvement on a Lot, if such
maintenance and repair is necessary, in the opinion of the Board, to protect the Common
Area or any other portion of the Property and if the Owner of said Lot has failed or refused
to perform said maintenance or repair after written notice of the necessity thereof has been
delivered by the Board to said Owner in accordance with the procedures set forth in
Paragraph C below. The Board shall levy a Limited Assessment against the Owner to
reimburse the Association for the cost of such maintenance and repair, together with any
other cost or expense, including management fees and attomey fees, arising out of or
incident to such maintenance and repair or the collection of the Assessment therefore.

B. Correction of Violgtion: The Association shall have the power to incur
expenses for the correction of a violation of this Declaration or the Architectural Review
Committee Standards and Guidelines on a Lot if the Owner of said Lot has failed or
refused to correct such a violation after written notice of the necessity thereof has been
delivered by the Board to said Owner in accordance with the procedures set forth in
Paragraph C below. The Board shall levy a Limited Assessment against the Owner to
reimburse the Association for the cost of such comective action, together with any other
costor expense, including management fees and attomey fees, anising out of or incident to
such corrective action or the collection of the Assessment therefore.

C. Notice: The Owner of the Lot which is in need of maintenance and repair
or corrective action as set forth above, shall be given seven (7) days written notice of the
maintenance and repalr or corrective action required. The notice shall be delivered
personally to such Owner or sent via first class mail or certified mail o the last known
address of such Owner shown on the records of the Association.

D. Collection Costs: Each Owner against whom a Limited Assessment is
levied agrees to and shall pay all the costs of said corrective action, plus interest on all
expended funds, from the date of expenditure at the rate of two percent (2%) per month
plus a management fee equal to ten percent (10%) of all the costs expended for the
corrective action and all attomeys fees incurred, which such amounts shall be added to
and become a part of the Limited Assessment against that Lot, and Owner and shall
create a lien enforceable in the same manner as other Assessments set forth in this
Declaration. If such an Assessment is not paid within ten (10) days of notice of the Limited
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Assessment, the Owner shall be subject fo late fees and collection procedures set out
herein.

Section 15.6 of the Declaration is amended in its entirety as follows:

156.6 Enforcement and Non-Waiver

156.6.1 Violations and Nuisances: The failure of any Owner of a Building Lot
to comply with any provision hereof, or with any provision of the Articles or Bylaws of any
Association, is hereby declared a nuisance and will give rise o a cause of action in the
Grantor, the Assaciation or any Owner Building Lot(s) within the Property for recovery of
damages or for negative or affirmative injunciive relief or both.

15.6.2 Violation of the Law: Any violation of any state, municipal or local
law, ordinance or regulation pertaining to the ownership, occupation or use of any property
within the Property is hereby declared to be a violation of this Deciaration and subject to
any or all enforcement procedures set forth in this Declaration or any or all enforcement
procedures in law ang equity.

15.6.3 Authority to Enforce: The provisions of this Master Declaration may
be enforced by any of the following persons or entities under the procedure cutlined
herein:

A, The Board as to all matters:

B. The Declarant so long as it has any retained ownership of any of the
Property; and

C. The Owner or Owners of any Lot adversely affected, but only after
written demand is made on the Association and its failure to act, except that no such
Owner shall have the right to enforce independently of the Association any assessment or
lien herein,

15.6.4 Methods of Enforcement: Subject to the provisions of Paragraph
15.6.5 hereof, the following methods of enforcement may be utilized:

A, Legal or equitable action for damages, injunction, abatement, specific
performance, foreclosure, rescission, cancellation or any contracts of an executory nature,
or such other remedies at law and equity, which may be available in a court of law.

B. Eviction for trespass by police action,

C. The Association through its agents shall have the authonity to take
appropriate corrective action against the Owner of any Lot pursuant io Section 8.4 above.

D. Monetary pendlties and temporary suspension for Association
membership rights and privileges including, without limitation, curtailment of water from the
irrigation system, Notwithstanding any provisions to the contrary with respect to Regular
and Special Assessments the Board may levy a Limited Assessment against an Owner as
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a remedy to reimburse the Association for costs incurred in bringing the Owner and/or
such Owner’s Building Lot into compliance with the provisions of the governing
instruments for Banbury Meadows. This shall expressly include, without imitation, the
authority to levy an assessment (or assessments) against the Owner who is in violation or
any Owner who is in violation of any of the provisions of this Declaration, fogether with the
right to levy a penalty assessment (or assessments) in an amount up to Fifty Dollars
($50.00) per day for each violation or such other maximum amount as the Board of
Directors of the Association may determine from time o time. However, no assessed late
charges or penalties shall become liens or become collectible unless:

A member has received at least seven (7) days written notice of the
proposed discipline or sanction and a timely opportunity to be heard on the
matter. The opporiunity {0 be heard may, at the election of such Member,
be oral or in wniting. The notice shall be given personally to such Member or
sent by first class or certified mail fo the last address of such Member as
shown on the records of the Association and shall state the place, date and
time of a hearing to be heild on the matter, which shall ot be less than five
{5) days before the effective date of the proposed discipline or sanction. The
hearing shall be conducted by the Board or a committee composed of not
less than three (3} persons, appointed by the Board, which shall conduct the
hearing in good faith and in a fair and reasonable manner and shall not
reach a decision regarding appropriate discipline or senction until the
conclusion of the heanng. Any Member challenging the discipline or
sanction imposed by the Board, including any cleim alleging defective
notice, must commence court action within fourteen (14) working days after
the date of Notice the contested discipline or senction imposed by the
Board.

E. A monetary penalty imposed by the Association as a compliance
measure for failure of a Member to comply with the provisions of this Declaration or as a
means of reimbursing the Association for costs incurred by the Association in the repair or
damage fo the Common Area, or Common Facilities, for which the Member was allegedly
responsible, or in bringing the Member and his Lot into compliance with this Declaration,
may be treated as a Limited Assessment which may become a lien against the Member's
Lot, enforceable by a sale of the interest. This provision does not apply fo charges
imposed against an Owner consisting of reasonable late payment penalties for delinquent
Assessments and for charges to reimburse the Association for the loss of interest and for
costs reasonably incurred (including attomeys’ fees) in its efforts to collect delinquent
Assessments.

16.86.5 Limitations on Enforcement: The Association may not cause a
forfeiture or abridgement of an Owner’s right to the full use and enjoyment of his
individually owned interest, other than the right to receive water from the irrigation system,
on account of the failure of the Owner to comply with provisions of this Master Declaration
except by judgment of a court or a decision arising out of arbitration or an eccount of a
forfeiture for failure of the Owner to pay Regular, Special, or Limited Assessments duly
levied by the Association.
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15.6.6 Fees and Costs: The Association, or any person entitled to enforce
any of the terms hereof, by any of the means contained herein, who obtains a judgment or
decree from any court or arbitrator enforcing any of the provisions hereof, shall be entitled
to reasonable attorneys’ fees and all costs incurred or anticipated to be incurred in
remedying or abating the offensive condition as a part of his or its judgment or decree
against the party in violation thereof.

15.6.7 Failure to Enforce: Neither the Association nor the Architectural
Review Committee shall be liable to any person for failure to enforce any of the terms
hereof, for personal injury, loss of life, damage o property, economic detriment or for any
other loss cause either by their enforcement or non-enforcement. The failure to enforce
any of such mattes, including any covenants contained in this Declaration, shafl not be
deemed a waiver of the right to subsequently do so.

15.6.8 Remedies Cumulative: Each remedy provided herein is cumulative
and not exclusive.

15.6.9 Non-Waiver: The failure to enforce any of the herein at any time
shall not constitute a waiver of the right to enforce any such provision.
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