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BECLAKATION_AND_ARTIC,

COVENANTS, COSDUTIONS AND_RESTRICTIONS

RIVERSTONE_TOMNIUUSES NO, 2 SURBIVISION

THESE COVENANTS ,Cuaditions und Restriet luns for RIver: wne
Tawnhvuses 50, 2 Subdivision superrede Covennnt s, Cond 11 iaun
and Restractions recorded Janunry 24, 1990 os Vostoument Numbor
9004439, And, therefore, sail Covenants, Comd It boans und
Restrictions wre null and veid,

THI5 DECLARATION, HMade on the dute heredusfter set Turth by
Rebert V. DeShaze nnd Elizabeih L. BeShanze, hercinofter referred
to os the "Declarant”,

WITNESSETH

WHEREAS, Declarant is the owner of rertaln real property in
Eogle, Ada County, Stote of Idnhu, which Is more partlculnrty

described on Exhibic 1, attunched hereto and Incwrporated heroin
as Il ser forth in (ull; wnd,

WHEREAS, Declarant wishes to bring sald property under *he
“Condomirium Property Act"™, Jduho Code, 55-1501 et sen;

NOW, THEREFORE, DPeclarant hereby declores Lthut wll of the
properties described on Exhibit ) shnll be held, sold, and con-
veyed subject te the following easemen:s, restrictions, covenants,
and conditions, which ore for the purpose cf protecting the valuve
and desirability of, and which shall run with, the said real
property and improvements and be bLinding on all porties having
ony righr, title or interest in the deoscribed properties or any
past thereofl, Lheir heirs, successurs and assigns, and shall

inure to the benefit of 2ach ovwner thereof.

DEFINITIONS

Section 1. "Associa®iun” sholl menn nnd refer to Lhe Riversiune

Tovnhouses No. 2 Subdivision Association, iis successors and ussipns.

Svction 2. "Declarant™ shall mean and refer Lo Rolert Y. DeShosa
und Elizobeth L. DeShozo, and the successors nnd assipns therecol.

DECLARATION AND ARTICLES - PAGF 1}

ccrion B. “ubordinstion of Lien to Murtpages., The lien of
the zsscesments provided fur herein shall be suvbardinate Lo the
lien of any first morigape or deed of trust existing on the date
the asscssment became due and owiag, but shall be superior fo all
Gther mortgages, deeds of trust or encumbrances. Sale or transfler
of zny Lot shall got affect the assesswmenty lien. The sale or
truynsfer of any Lot pursuant to mortgage or first deed of trust
foreciosure or any proceeding in licu thereof, shall extinguish
thr lien of such nssessment as to payments which became due prior
to such saic or *runsfler, No sale or vransfer shall relyeve such
Lot from liebility for eny assessments thercafter bocomiag due or
from the lien thercof, Hortgagees shall mave no responsibilicy
to collect assessmronts,

<
&

ARTICLE 5

APPROVAL OF PLANS

Ne bhuilding, fence, wall, or otlier structure shall he (ummenced,
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SecLllon 3. "Uwner" ahni) mean nnd refer tu the recurd owner,
whether one or more persuns or entities, of o fee simple Litle to
uny lot which is o part of the Properties, including contruct
sellers, but excluding those having such interest merecly os accuriby
for the performence of an vbligation.

Spction 4. "Properties” shall mean and refer to that certain
real property described on Exhibit 1, nnd such additiona Lhereto os
may hereafter be brought within the Jurlsdicition of Lhe Assoclotion.

5. "Common Arew" sholl meon nl) renl property owned by
the Associntion fur the common use vnd enjoyment of Lhe wwners ws
shown nnd described in Exhibir 1 attoched hereto, and such additlons
thereto na may hercofLer be brought within the Jurlsdicevtiuvn ol the
Associaotiun.

Seclion 5,

Section 6. "lot" shall mean and refer to any plot of land
designoted on Exhibit 1, together with all bulldings ond
napurtenances thereto, excluding Lhe Common Ares and siLrecis

delineoted thercon.

ARTICLE 2

PROPERTY RIGHTS

Sgction |. Ownecre's Essements of Enjuyment. Every ovwner shall
have a right aond eascement of enjoyment in nnd te the Commun Arean
which shall be appurtenant to and shall pess with the title to every
Lot, subject to the following provisions:

(a) the right of Assoclintlon to charge repsnnnble
odminsion ond ather fees far Lhe une of wny recre-
ntlonol focility slruvated upon the Common Arva

(b) the right of the Associscion to suspend the
voting rights and right to use ol the recreational
focilicies by an owner for any period during which
any assessment agoinst his .ot remains unpm’d. ond
for @ period not to exceed sixty (60) days for ony
infraction of its published rules and regulelions;

(e) the righr of the Association to dedicate or
transfer olil or any part of Lhe Coummon Arca Lo any
public sgency, authority, or wtility for such pur-
poees and subject to such conditions os may be
agreed to by the mesmbers. No dedization or transfer
shall be effective unless an instrument signed by
tvo-thirds {(2/3) of the members agreelng Lo such
dedfcation or Lransfer has been recorded.,
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Section 3. Amendment. The coveannts nnd restrictions of rhis
Declotation shal) run with and bind the land, fur a term of twenty
(20) years from the date this Peclaraticon is reeurded, after which
time they shall Le wutomstically extended foar a suceessive period
of ten (J0) years, snd may be extended therealter by recording of
a Deciaration of Extension by Declarunt or the successors in in-
terests of Declarant. This Declaration may be awcnded during the
first vear after its rerording by Declurant, withouvt the need for
approvbl or joining in such amendment by any of the Ouners.

Luring the second through twentieth years after recording, this
Decloration or its amendments may he amended by an instrument
signed by not less than ninety percent (90%) of the Lot Owners,
and thereafter Ly on instrument signed by not less thon seventy-
five percent (75%) of the Lot Owrers. Any anendment must be

recaorded.

Section 4. Annexation. Additional property and Common Aven
may be annexcd to the properiies with the consent of two thirds
(2/3) of the vorus of the Owners.

Sertion 5. Votine. Any reference throughout this Declaration

Nu

CrecCly

additi
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(d) FURTHER, if ingross and/or egress to any Lot,
or the residencn thereon, is through or over any
partion of thoe Common Area, any conveyance or
encumbrance of snch Common Area shall be subjuct

to an easemont in favor of the Owner of such Lot(s)
for such ingress and/or cgresa. g

Section 2. Delepation of Use. Any owner may delegate, in
accordance with the By-Lawa,. his, or . her or its right of enjoy-
ment to the Common Ares and facilities to tenants or contract
purchasera who occupy the Lot owned by the ownor.

Section 3. Conveyance of Common_Area, The Common Area shall
be conveyed to the Association free and clear ci ‘any and all

encumbrances of any nature (aave and except. utilitier easements
and the like) prior to the time of any H.U.D. insurance of a
mortgage or deed of trusi. for a Lot.

ARTICLE 3
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner shall be a member of the Association.
Membership sholl be appurtenant to and may not be separated from
ownership of any Lot.. = - S o ‘

Section 2. ‘The Association shall have the classes of voting
membership, which 'shall include all owners, which are set forth
and described on Exhibit. "2", sttached hereto and incorporated
herein os if met forth in full, together with the limitationa
or conditions described in such Exhibit "2", The number of votes,
or fraction votes, for each owner are met forth on Exhitit 2.

When more than one person holds an interest in any Lot, all such
persons (or entities) shall be membera of the Association, sharing
and dividing the total number of -votes allocated to said Lot as
such persons or entities shall decide pmong themselves.

ARTICLE 4
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of Lien and Personal Obligetion of
Assessments., The Declarnnt, for each Lot owned within the
Properties, hereby covenants, and each Owner of a Lot by
acceptance of a deed therefore, whether or not it shall be
so expressed in such deed, is deemed to covenant and agree
to pay to the Association:

(a) annual assessments or charges; and,

(b) special assessments for capital improvements.

DECLARATION AND ARTICLES - PAGE 3

ARTICLE 8
USE _PROVISIONS

Section ). No unsightliness shall be permitted on any Lot.
Without limiting the generality of the foregoing, all uasightly
structures, facilities, cquipment, objects ond conditions shala
be enclesed within an approved structure or appropriately screened

from view,

Section 2. Refuse, garbage, and trash shall be kept at all
times in o covered, noiseless container and any such conteiner
shall be kept within an enclosed structure or appropriately
screcned from view.

Section 3. No animols, livestock or poulrry of any kind shall
ve raoisecd, bred or kept on any Lot or in the Common Aven. llowever,
ench Owner may, within the confines of the laws, rules, ond regu-
lations of the appropriate governmental hody having cognizance
thereof, and subject to such rules and regulations as the Associntion
may adopt, keep household pets. Nn doy shall be allowed on the

Common Arca without being hcld on a leach, and any excremenl or
G t L meek daa oball he nramntlv and
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The nununl nad special awncsnments shall bo entabiinhod and
cotinetod an hoielnaftar provided, Snid assossnonts, Ltegothor
with Intervat, costs, and rensonshle anttornoy's foos, aholl be
n rhavgo on the lund and shall be a continuing lien upon the
proporty apsinat which onch such nasessmont im made., Ench such

nnuonnment, toguether with interost, cosisa, and reasonable
attornoy's foen, shall also be tho porsonal ohligation ot the
puraon or entlty who wol the Ownar nf such proparty st tho timo
when the anaseanment fell due, Addiriuvnally, the porsonsl ohli=~
gt fon for dellnquent nasesamonts ghnll pnss to Lhe successors
wnd annlgns, transferens cte. of such Owner, whother or not
pxpronsly assumed by suc' Ruccossor,

Sectiun, 2. Purpose of Asneasments. 'T' - asscnsmonts ieviod
by the Aasociation shall be uscd oxclusively to promnte the
recront fan, health, safety, and welfare of the Owners and thelir
tonantn, and for the lmprovoment and maintenance of Lhe Comm..
Aven and of the Propercy, Additionnlly, rertoin expensea are
goL forth on Exhibit 3 hereto which are to be paid hy cmesesament,
wntd Exhibiv ts attached hereto and incorpornted horein us

forth in futl, and such Exhiblt shnll be deemed to be
and nobL exhaustive In nsturo, with 81l expensos of
soture Lo nleo be sllowable expenses for

which
T sl
PlYentradvive
n nimltnr or }ike
aAdUAsmONt .,

Specinl Asscsanents for Cnpital Improvements, In
nddiTion to Lhe onnunl asscssments Bul Srized nbove, the Assoclatio
wny levy, in any assessament year, & spr  al nssesament applicable

, t.at year only for the purpose of defraying, in whole or in
part, Lhe cost of any conatruction, reconstruction, repair or
ent or o capltal improvement upoan, the Commonp Area, in-
cluding fixtures and personal property related therete, PROVIDED
THAT any such assessment shall have the asscnt of two-thirds (2/3)
of the votes of the members, except the Declarant, actually voting,
in person or by proxy, nt meeting duly called for this purpose,
AND PROVIDED FURTHER, that such capital improvements may not be
subject to payment through or by special assessments or by regular
assessments during the development period, as defined by H.U.D..

Section 4. Notice and Quorum for any Action Authorized Under

Section 3. Written nntice of any meeting called for the purpose
of taking any action authorized under Section 3 supra, shall be
<ent to all members not less than thirty (30) days or more thar
sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of members or of proxies entitled

Lo cast sixty perczent (60%) of all the votes of such membership
shnll constitute a quorum. If the required quorum is not present,
another meering may be called subject to the same notice require-
ment, and the regquired quorum st the subsequent meeting shall be
one-halfl (}) of the required quorum at the preceding meeting. No
spch subsequent meating shall be held more than sixty (60) days

following the preceding meeting.

Section 3,

replacem
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Lo park regularly un the Properties. The Association may also

direct Lhat parking be in designated areas, and/or may ossign

tnd designnte exclusive parking spaces to individual Owners or
oLs.

Scerion 10, No Owner shall violate any rules for use of the
Common Area asdopted by the Association and furnished in writing
to the Owners, and the Association is authorized ro adopt such

rules.

ARTICLE 9
ENCROACHUMENTS

17 any portion of a building ur structure now existing or
wereafter cunstructed encroaches upon suy part of the Common

Area, such encruachment shall he promptly removed and the
Cowmmon A1en restored, wpoun notice hy the Association to the
Ouwner of the encroarhmens in writing.
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Sead ban . Bete ol Asroanment, Both aanuel amd apecinl
et sl )V W NG T W T Terw vinve Tor each Lut, A1l
shall b vollevred monthly unless othervise oxpronsgly

Anhenament B
Adnennment n
directed by the Associatlon,

St lon b Date of Commencement of Aunnonl Anscsaments, Due
Datesl e e T TR Eament 8 provided Tor hereln shall commenee
A CG Wl bous on the Tirst diey of the month following the record-
atton aof this Dectarntlon,  The Assoctntion way declare a short
yrar for the first annuul ngsessments, but shall therenftler use
twedve month yrars therefore, uniess the ontire fiscnl yenr of

Phe Assoctation be changed,  Tn the event of a short yoar, the
firse or other annual nasvasment or such short yenr sholl he

ad justed aecording to the number of months remuining in the
calendar year,  The Bonrd of Birectars shall fix the amount of

the annnal ssscasment agoinst ench Lot gl Jeast thirty (30) duys

tn o advance of cach annual nssrssment perlod, Written notice of

the annual assossment shall T xent Lo every Ownoer sub fect thervto.
Tl due daves ahall he establinhed by the Board of Dirvetors.,  The
Asaociation shall,upon dewand, und for a reasonahle vhurge, ftur-
nish o certificate stuned by an of ficer of (he Associalfon setting
forvh whether the assessments on a spocilied Lot have been paid,

Seeilon 7. Interest ond Lien. The nmnunt of any assossmont .,
whether regnlar or specinl, assussed Lu the Owner of any Let, not
pabl within thirty (30) days after the due date shall hear interest
from the doe date at o rate not in exceas of the then interest rate
petmitted on Federal Housing Administration fnsured mortanges ani,
together with costs, including reasonable attorney's fo.o amid costs
of recordation, shall become a lien upon such Lot, upon cord-
alion of a Notive of Assessment stating the amount of Lhe cloim ar
delimpurney, the interest and costs which have ncerued thervon,
the desiriptaon of the Lot against which {1t has heen assessed, and
the oame of the recard or repuied Owner thereof, Such Wotice ahatl
be signed by an officer of the Association. Suorh Notive, upon
recarding, shall create a lien upon the Lot described in the amount
set foruh, plus acciuing interest nnd costs. In ne event shall a
Deciaration of Homestead be prior to such o lien, even though the
tien is recorded afier the Declaretion of HNomestvad. The lien shall
vuntinue until fully paid or otherwise satisfiecd, When the lien
has been fully paid or satisficd, a further NoLicve releusing the
Fien must be recorded.  Such lien may be foreclosed in the same
mAnavr as if provided by the lows of the State of ldaho for the
forectasure of a mechunic's or similar lier, ar as ulherwise
provided by Yuw for fureclosure of such a lien. 4 ecertificate
vsecuted and acknowledged by the Assaciation stating the indebu-
edness as of the date of the certificate, in favor of all persuns
who rely thereon fn goed foith, and such certificate =hall be
furnished ta any Owner upon request at a reasonable fee.
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ARIIGLE )

IRRIGATION, CUIY WaATFR

Seetica 1. Irriuvating, Irrigution shail be furnished through
Poenmion meter o wnd shall by maintaineg by the dAssociation ond the
togts thervafl asseased v (e Ouners,  No irrigation water shall
beo guaant oved Lo any Lot ar Cogmgy Arva. such being at the ;o)o
drscreting ol the Associution, )

tiun 2, Warter. - The Lots are served by dedividual
Saler mmelers, ~rer shall be solely responsible for and
shall gy promptly and without delinquency, any and ill u;va
Casts ah wn by the et serving that Ouwner's Lov.
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e
rausfur Sectian 1. "Asaovclarvion” shall moan and refor to the Riverstone
4 zy Townhousva No, 2 Subdiviaion Association, {Ls muccossors and aumaignn,

e

; Sectlon 2. "Declarant™ sahall mean and refer (o Jobert V. DeShuzo

)
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term of twenty
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sded during the
1t the need for
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tording, this
instrument
2 Lot Owners,
than seventy-—
At must be

nd Common Area
2f two thirds

this Declaration
ssocintion or
allocated on
vy-five percent”
of the votes
jout exception,

and Elizaberh I, DoShazo, and the asuccossora and anptpns thereul,
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Section B. ‘uhordinniion of Lien to Murtgoges, The Vhen of
the sssessments pruvided for hereln shall be soboardinnte to the
lien € nny flrst mortgnge or Jdeed of Lrust exfagling un the dnte
the asscasment become due and owlng, but shall be superine 1o all
other mortgages, deeds of trust or encumbrances, Saln or trapafer
of any Lot shall not affect the assessment lien. The sunle or
Lransfer of any Lot pursuant te mortgage or flrsi deed of Lrust
foreclonsure or any proceeding in lieu thereol, shull extingulsh
the lien of such aossessment as to payments which became due prior
to such sale or rransfer, No sale or tronsfcr shall relleve suzh
Lot from liability for nny nssessments therenfier becoming due or
from the lien thercof. Mortgngees shall mave no responsihiliny
to cnllect assessmunts,

ARTICLE 5
APPROVAL OF PLANS

No building, fence, wall, or other structure shnll
ervcted or maintedned upon the Properties, nor shall ony exterior

addition te or change or alteration thrrein be made, wntil the plans

and specifications showing the nature, kind, shape, height, mat-
erials, and location of the some shall have been submitied to and
approved in uriting es te harmony of external design and Jocatlion
in relation to surrounding structures and topegruphy by the Ruard
of Directors of the Association, or by on architectural cummittee
composed of three (3) or more representatives eppointed by Lhe

be commenced,

Board. In the event sold Board, or its designated commitice, (uils
to approve or disapprove such design aond locutlion within Lhiriy
(30) doys after said plans and epecifications have heen submitced
to it, approvial will not be required ard this Article will be
decmed to have been fully complied with.

. otes as set
““tape of the
fon 3 of this
ducred by any
2.

ARTICLE 6

GENERAL PROVISIONS

-ior and interior

shall keep such

. repair, re-
exterjor and

., grass, walks

» need for

rea or its

ligent et of b

. the cost of
become a part 1

Secrtion ]. Enforcement. The Associstion, eor any Owner, shall
have zhe ‘ght to enforce, by any proceeding st law or in enuity,
all restrictions, conditions, rovenants, reservotions, ‘iens and
charges now or hereafter imposed by the provisions of this
Decliaration. Failure by the Associetion or by esny Owner to enforce
any rovenant or restriction herein contained shall in no event be
deemed n waiver of the right to do so therealter. In the cvent of
such proceeding, the prevailing party shall be entitled Lo oll
reasonable damages shown, including reassonahle uttorney's tfees
and costs.

Section 2. Severability. JInvalidation of ony one of these
covenants or restrictions by judgment or court order shall imn no
wise affect ony other provisions which shall remoin in [ull force
and effect.
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a larger contribution Lrom the others under any rule of law
regarding liability for negligent or wiilful acts or ommissions.

b Section 4. Weatherproofing, Notwithstanding any other
Gt provisions ul this Article, an Owner whe by his uegligenL or
willful act couses the party wall to be exposed to the ele-
ments shall bear the whole cost of furnishing the necessary
protection ogainst such elements.

Section 5. Ripght to Contriburion Runs With Land, The right
of any Owner to contribution from any other Owner under this
Article shall Dbe appurtenant to the land ond shall poass to such

[ U



Fe.

‘1 the
't by

nl]l be
| agree

4 on any Lot.
all unsightly
ditions shall
riately screencd

e kept at all
.ch container
;opriately

3f any kind sbhall

an Area. However,
rules, and regu-—

ng cognlzance

3 as the Association
allowed on the

y excrement oOTr

be promptly and

ch dog.

1 activiry shall
on Areas, nor shall
_im asnnoyance or

(“¥imon Area, may be

incidental or

atenna, or dish, or
on any Lot or the

her Lot or from the

asociation.

..arructed in, or
‘jtten consent of

3, trucks or campers
y areas adjacent .0
iation may promulgate
te time, which shall
anll enforce os to
4ithin the control
ngulstions and

at such ratio as
vehicles allowed

‘ratone Townhouses
.81 plat therecof,

poses and subject to such conditions as moy be
ngreed to by the members. No dedlcation or transfer
shall be effective unless nu instrument signed by
two-Lhirds (2/3) nf the members ugreelng to such
dedicatton or transfer has heen recorded.
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Section 3. Amendment. The covenants and restrictions of this
De=lorotion shall run with and bind the lend, for o term of twenty
(20) yeers from the daLe Lthis Declaratien is recorded, after which
time they shall be outomatically extended for o successive period
of ten (10) years, and moy be extended Lhereafter by recording of
a Declaration of Extension by Declarant or the successors in in-
terests of Declarant. This Declaration may be amended during the
first year after its recording by Declerant, without the need for
approval or joining in such pmendment by any of the Owners.

During the second through twentieth years alter recording, Lhis
Declaration or its amendments may be amended by an instrument
signed by not less than ninety percent (90%) of cthe Lot Owners,
and thereafter by an instrument signed by not less than seventy-
five percent (75%) of rhe Lot Owners. Any amendmcnt must be
recorded:

Section 4. Anpexation. Additional property snd Common Area
may be annexed to the properties with the consent of two thirds
(2/3) of the votcs of the Owners.

Section 5. Voting. Any reference throughout Lhis Declaration
to votes or voting ur consent or approval of the Asseociatien or
the Owners shall refer to the casting of votes as nllocoted on
Exhibit 2. A "majority”™ or "two-thirds" or "seventy-five percent"”
or other description of some portion or percentage of the votes
of Lhe Associntion or Owners sholl nlways, and without exception,
refer to s portion or percentage of the nllocated vores os sct
forth on Exhibit 2, end not to a portion or percentage of the
number of Lots or Owners, save and except for Section 3 of this
Article Six. Therelore, voting shall never be conducted by aay
other syatem other than that set forth on Exhibit 2,

ARTICLE 7
EXTERIOR AND INTERIOR MAINTENANCE

Ench Owner shall be responsible for both exterior and interior
saintenance of the improvements on each Lot, and shall kesp such
improvements in good condition. inzluding: painc, repair, re-
placement and care [or roofs, gurters, dowunspouts, exterior and
interior building surfaces, fences, trees, shrubs, grass, walks
ond glass surfaces. Further in the cvent that the need f[or
maintenance or repair of any part of the Common Area or its
improvements is ceured through the willful or negligent act of
the Owner, his family, guest, invitees ar renancs, the cost of
svch maintenance or repairs shall be added to ond become s part
of the assessmant to which such Lot is subject.

DECLARATION AND ARTICLES - PAGE 7

ARTICLE 15
DISSOLUTION OF ASSOCIATION

In the event the Association is disselved, the assets
thereof, after payment of all just debts of the Association,
ehall hn nither: {a) dediceted to any appropriste public
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I'ropertics, hercby covenants, and each Owner of o Lot by
acceptance of o deed therefore, whether or not it shall be
8o expressed in such deed, is deemed to covenamnt and agree
to pay to the Associatlon:

(a) onnual assessments or charges; and,

(b) s8pecial assessments for capital improvementsn,
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ARTICLE 8
USE_PROVISIONS

Section 1. No unsightliness shall be permitted on any Lot.
Without limiting the generality of the foregoing, all unaightly
structures, facilities, equipment, objects and conditions shall
be enclosed within an approved structure or appropriately screened
from view,

Section 2. Refuse, garbage, and trash shell be kept at all
times in a covered, noiseless container und any such container
shall be kept within an enclosed structure or appropriately
screened from view,

Section 3. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any Lot or in the Common Area. However,
each Owner may, within the confinez of the laws, rules, and regu-
lations of the appropriate governmental body having cognizance

thereof, and subject to such rules and regulations a= the Assoclation

may adopt, keep houschold pets. No doyg shall be sllowed on the
Common Area without being held on a leach, and any excrement or
other debris left by or caused by such dog shall he promptly and
completely removed by the person in control of such dog.

Secti~on 4. No noxious or offensive or illegal activity shall
be carried on, in, or upon any Lot or in the Common Ares, nor shall
anything be done therein which may be or become an annoyance or
nuisance to the other Owvners,

Section 5. No partion of sny Lot, or the Couwmon Area, may be
used for non-residential purposes or for purpose incidental or
accessory thereto,

Section 6. No signs shall be erected.

Sectisn 7. No television, radio, or other antenna, or dish, or
other item of 2 similar nature, shall be located on any Lot or the
Commen Area which is exposed to view from any other Lot or from the
Common Area, unless npproved in writing by the Association.

Secrion 8. Nothing shall be altered, or constructed in, or
removed from, the Common Area except upon the written consent of
the Assoclation.

Section 9. No boats, mobile homes, trailers, trucks or campers
shall be parked anywhere on the Properties or on areas sdjacent o
the Properties vtilized for parking. Th= Association may promulgate
parking regulations and requirements from time to time, which shall
be binding on all Owners and which all Owners shall enforce us to
invitees, guests, and other persons reasonably within the control
or influence of such Owner. Included in such regulations and
requirements shall be an mllocetion to each Lot, at such ratio as
the Association shall determine in writing, for vehicles allowed

- PAGE 8
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EXHIDBIT }
DESCRIPTION OF PROPERTIES

I. Description of General Property:

The general property is described as Rivers:
: stone Townh
No. 2 Subdivision, as described in the officisl plat therzsges
recgfds of Ada County, Idaho. Said plat is incornorntnad havedn
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unother meeting mny he called subject to the same notice reguire-
ment, ond the required quorum at the subscquent meeting shall be
one-hall (1) of the required quorum nt the precceding meeting, No
such subsequent wenting shall be held more than sixty (60) days
following the preceding meeting,
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Lo park regularly on the TProperties. The Association may also
direct that parking be in designated arens, and/or may assipgn

and designate exclusive parking spaces to individual Owners or
Lots.

Section 10. No Owner shall violate any rules for use of the
Commun Area ndopLed by the Association and furnished in writing
to the Owners, and the Associstion is authorized ro adopt such
rules,

ARTICLE 9
ENCROACHMENTS

Il any portion of a building or structure now existing or
hereafter construcled encroaches upon any part of the Common
Area, such encroachment shall be promptly removed and the
Common Area restored, upon notice by the Association te the
Owner of the encroachmen: 1in writing.

ARTICLE 10
SEWER MAINTENANCE

Section 1. Enach Owner expressly agrees by the acceptance of
a deed to a Lut that such Owner will abide by and be bound by the
requirements of the nppropriate sewer district as to maintenance
of lines and facilities relating to sewers on the Property, and
ench Owner achnowvledges that such sewer district may require that
all lines and facilities on, in ar under the Property be maintained
by the Owners or the Association, even though such lines or facil-
ities may not lie under a Lot and may previously have been the
responsibility of the sewer district.

Section 2. ‘The Associntion may make asscssments for the
purposc of .maintenance of the sewer lines and facilities not
maintained by the appropriate scwer districe, lying in, on, or
under the Prcperty.

ARY.CLE 11
PROPERTY MANAGER

The Association may retain, and pay, a property manager, to
cnllect assessments, manage the Common Area, determine charges
and otherwise act on behalf of the Association, subject to the
tompensation and definition of duties set forth by the Association.
The costs of such property manager shall be assessed to the Owners,
An existing property manager may be discharged only by a vote of
seventy~five percent (752) of the votes of the Owners and with
approval in writing by the Pec'.:ant or the successors in interest
of the Declarant.

DECLARATION AND ARTICLES - PAGE 9

EXHIBIT 2
ALLOCATION OF VOTES AND COMMON AREA OWNERSHIP

1. Allocarien of Votes. The Associntion sholl have two (2)

classes of voting membership:

Class A. Class A mcembers shall be sll Owners, with the

exception of the Declarant (until the cessation of Class B
membuershin, at which Fima rha Nardacane abota oo, . ~~
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IREIGATION, CTIY WATER Lots,
Sertien_ ), Irvivation, Irripatiun shall be furnished through Se
tocamio meter and =hall be maintaines by the Association and the Commgn
Lo the

vosts thercofl asscessed Lo the Deners. No irrigation water shall
be goaramiced vo any Lot or Common Area, such being at the sole rules.
drseretion of the Associontion.

Seation 2. Ciiy_Water., The Lots are served by individual
ters, Kool Owner shald be selely responsible for, and
shall pay promptly and without dedinquency, any and all water

tusts showy by the meter serving that Owner's "ot

If
hereafl

ARTICLE 13 Area,
e — Common
AESTRICITON OF USASE Owner

Ne usaze shall be ande of any Lot which is not theon allowable
under the existiag residential roning, or its equivalent then
existiug, in vhe City, County, or wther uvppropriste zoning dis~
tricv, an which the Properties are lerated, Tt is the purpose
of this resvriction toe limit usage of the Luts to residentinl
purpuscs only. 1f no such zoning exists ot the time such a Se
quesLion arises, and no reasonable equivalenl zuning can be a deed
determined, then the zoning requirements in :ffect in the City, requir
County or other apprupriate zoning district, as the case may be, of lin
on Lhe dnte of recording of the Declaration shall be controsling. e?ghlo

o i
by the
ARTICLE 14 ities
respon
PARTY WALLS
Se

Sectlon 1. uvenernl Rules of Low to dpplv. Fach wall which purpos
is bnile os o part of the original tonstruction of the residences mainta
upor the Properties, and which is placed on the dividing line under
berween the Lors, shall constitute a party wall, and to the cxtent
not jdnconsistent with the provisions of this Article, Lhe general
rules of luw regording party walls apnd liabiliry for propercy
dumage due ro negligence or willful acts or omissions shall apply
thereto.

Seetion 2. Sharing of Repnir and Maintenance, The cost of , ™
reasonable repair and mointenance of u party wall shall be shared crltec
by Lhe Uwners who make uwse of the wall, fn proportien Lo such use. and ot

e n

Sueerion 2, Desvrwcrion by Fire or Other Casunlty, 1f s party The e
“all is destruyed or damaged by [1:e ur oilier casusity, any Owner An exi
wno has used the wall mny restore it, and il the other Ow: ors sevent
thereafrer moke nse of the wall, they shall contribute to the tpprov
tust of restarstion thervof in propurtion te such use, without of the
pregudice, however, to the right of soy su Y Owners te call for

DECLAR
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EXUIBIT 3
ASSESSYMENT OF EXTENSES
1. A1l

. i . ) clusses
Expenscs suliject 1o assessment shall fnelude, but not be Vimived
10: )

Cla
P . . . R excaopL)
Parking lut upkeoep repair and improvement ) mumh!rﬂ
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R dupot ot Preveliing purty shall be entitled Lo ol)
veosonable damages shown, including rensonable wttorney's feey
and costs,

Section 2, Severabiljry, Invalidavion or any one of these
covensnts or restrictions by Judgment or court order ahall iy no

wise affect any other previsions which shall remain in full force
and effect.
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n larger contribution from the others under any rule of

Taw
regarding liability for negligent or willful ncts or omm

lusions,

Section 4. Weather roofing, Nutu!thaland!ng any uther
Provisions ui this Article, nan Owner who by his uegligen
willful act causns the party wall to be expored Lo the ele-
ments shall hear the whole cost of furnlahins the necessary
protection against such elements.,

Section 5. Ripht to Contribution Runs With Land. ‘The right
nf any Owner to contribution from any other QOwner under L
Article shall be Bppurtensnt to the land and shnll pauss e such
Owner's successors in title,

Section 6. Arbitration, In the ecvent of any dispute arising
concerning o party wall, or under the provisions of this Article,
each party shall choose nne arbitrator, and such arvitrators
shall chooae one additionnl arbitrator, and the decision shall
be by a majority of all the arbitrators.
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A
P
DISSOLUTION OF ASSOCIATION
o
ownhouses 3 In the event the Association is dissolved, the ossets A
bthercof thereof, after poyment of sll Just debts of the Association, 0
e heréin shall be either: (m) dedicated to any oppropriate public
- i body: or, (b) conveyed te a nonprofit organization with
similar purposes. [
[e2]
IN WITNEZSS WHEREOF, the undersigned, being the Declarnnt gl
herein, have hereunto set hand and seal Morelh, 199], bt
.6 oF Block
1l of
\-uéieea.?aﬁsigp
42 Common
such. Owpe
i d
© " “STATE OF IDAHO
County:of )._ﬁu.‘_.
_ day 'of 7 oy ;.1391. before me, the
ned ‘a Notar Puhliczia'un -for_sald State, personuslly
‘ma:tp;bn.:ha_par on (= _Hhase»nsma' 8) are subscribed
th;n.1nstrnuanh;-and-acknovludge to me thet thev executed
i, ~ 4 -' z ..1',;': —' ¥ e
¢+~ IN-WITNESS WHEREOF: I have hereunto set my hand and nffixed
my officinl senl the day and year in this certificate first nbove
1 wr;tppu.:' | .
T ; 4 OTA PUBLIC F R g ML
P . .- E.‘f <t NEC
) ‘Residing at: gfecee’ & - 5"

Commission Expires: .'.i])_‘/'.’f’-&»
i A

DECLARATION AND ARTICLES - FAGE "1



*ct to the

e Associution.
to the Owners,
3y a vote of

3 and with

r8 12 Interest

iR

two (2)

th the
Jss B

a Class
Lot

at and
2d. The
338 A

3 events,

lass A
1" the

'al per-
1 18 to
it under
lity as
age is
lation

-1y according to'said plat.

LIy e

ions and requirements from time to time, which shall
Egrtizgizgggiasll Owners a:d which all Owners shnll enf:rce u: 5?
invitees, guests, and other persons reasonably within the ca: r
or influence of such Owner. Included in such rcgulntioga a:iu as
requirements shall be an allocotion to each Lot, at suc r;l °.
the Association shall determine in writing, for vehicles allowe

DECLARATION AND ARTICLES - PAGE 8

EXHIBIT 1

—_—

DESCRIPTION OF PROPERTIES

I,

Descriprion of General Property:

The general properiy is iescribed os Riverstone Townhouses
No. 2 Subdivision, as described in the official plat thereof,
records of Ads County, ldaho. Said plat ias incorporated herein
as If set forth in full, °

II. Description of Lots:

Lots 2 througﬁ;Zl'nf Block 2 and Luts 2 through 16 of Block

111.Common Aren: Lot 1 6('Bln:k 2 and-Lot 1 of Block 1 of
Riverastone Townhouses No, 2
ncluding roads and parklng,

according to said piat.

- Pach’owner:and his succe nrn;in?intetent.'tranafereda,-a-bigni‘
etc.Enhall_havenfull,rlsh;;tojuae of‘the" atreets in .the -Common .
Area for. ingress to and-egress: fros-the: Lot owned by. such Owner. .
The general public’ mhall also thave- suchirights of ingress-and
egress as are ﬁé:dutsr,'orlhélpfuiu llow- full residential ' -
usage by an Owner of his-Lot, Ay BT

BUL
of

0 own




and wiherwise act on behalf of the Association, subject to the

RERCEURE R rompensstinn and definition of duties set forth by the Associstion.

IT n party The costs of such property manager shall be assessed to the Owners.
: An existing properrty manage: moy be discharged only by a vote of
nnyAOHner sevenly-five percent (75%Z) of the votes of the Owners and with
Ow'.;s approval in wriring by the Dec?. san% or the successors in interest
__\;?‘;:5l of the Declarant,
k.)"" for DECLARATIUN AND ARTICLES - PAGE 9

EXNIBIT 2

ALLOCATION OF VOTES AND COMMON AREA OWNERSHIP

1. Allucotion of Votes. The Association shall have two (2)
clusses of voting membership:

Yimited
Cless A. Class A members shall be all Owners, with the
cxception of the Declarant (until the cessation of Class B
memburship, at which time the Declarant shall become a Class
ik A member), and shall be entitled ro one vote for ecach Lot
£ ovned .

Closs B. The Class B member shall be the Declarant and
sholl be entitled to three (3) votes for each Lot owned, The
Class B membership shall cease and be converted to Clasas A
membership on the happening of either of the following events,
whichever [irst occurs:

i {(a) vhen the totsl votes outstanding 4in the Claoas A
4 membership equnl the to.al votes outstanding in the
Class B membership; or,

: (b) the date of MARCH 2011 is
o Fiiy reached,

1 !
( _} (8 PROVIDED FI'RTHER, that while Declarant has a ma jority of the "B
i outstanding votes, aond therefore centrols the Associastion, o .
e H.U.D. must approve: (a) any sction which moy affect the
: casemnrnts in the Common Area; and/or (b) any amendment of
any docnment requiring original approval by H.U.D.

2. Common Ares Ownership. Esch Lot shall heve an equnl per-
centage of ownership interest in the Common Ar~a which is te
be allocated to each Lot for purposes of tex : .sessment wnder
4 Section 55-1514, Idaho Code, and for purposes of linbility as
Rt provided by Section 15-1515, Idaho Code. Said percentege ia
1 {ixed by taking ns a bosis the value of each Lot in relation
to the value of the Propertins as a whole,
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EXNIBIT 3
ASSESSMENT OF EXPENSES

Expenses suljeer 1y assessment shall inelude, but net be limivted
Lo

Pnrking lut ipkeep repnir and Improvement

Street upkeep, repnlr nnd improvement

Sewer line and focility upkerp, repair nnil
fmpruvement

Coummon Aren upktvp, repair and improvement

Grneral Sipunge for Lthe Properey

Lhegal Fuens and cousts

Fechnleal and actountling fees und costs

Property msnagement fees and custs

Supplies for Lhe Assoclntion

Enfarcement

Warer custs

Pump and Irripation cosls

Auvurt[ﬁ1nn for the Assucintion

Charlunble dunutions, polirLienl donutions and
similor ftems for Lthe Associntion

Complinnce costs

AnSesnmeaLs made higt discharged ar cetinpguished

Required insurunce
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